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IIOCTAHOBJIEHUE
ot 8 okTs10pst 1998 roga

O HPAKTUKE NIPUMEHEHUSI MOJIOKEHUM I'PAYXKTAHCKOI'O KOJEKCA
POCCUUCKOU ®EJEPALINU O ITPOLHEHTAX 3A ITIOJIb3OBAHUE YY/ KUMHU
JEHEKHBIMH CPEACTBAMUA

(8 pen. [Nocranosnenus [Inenyma BepxoBuoro Cyna PO N 34,
ITnenyma BAC P® N 15 ot 04.12.2000)

B mensx obecrneueHuss MpaBUIBHOTO M €IWHOOOPA3HOTO TMPUMEHEHHS CyJaMu OOIIei
IOPUCIUKIINY, apOUTpaXHBIMU CyAaMM (Jlajee - cyJamMH) MojoxeHuil ['paxknaHckoro kojekca
Poccuiickoit @eaepannn 0 IpOLUEHTaxX 3a MOJIb30BAHUE UYKUMH JE€HEKHBIMHU CPEACTBAMU, a TAKKE
YUUTBIBAs], YTO y CYJ0B BO3HUKJIM BOIPOCHL, TpeOytolue pa3pemenus, [Inenym Bepxosrnoro Cyna
Poccuiickoit ®enepanuu u Ilnenym Beicmero ApOutpaxksnoro Cyna Poccuiickoit deneparyu
MOCTAHOBJISIFOT J1aTh CJIEAYIOIINE PA3bSICHEHHUS.

1. Imest B BUay, uto crathsa 395 ['paxmanckoro xonekca Poccuiickoit @enepanuu (nanee -
Konekc, 'K P®) mpemycmarpuBaeT MOCICACTBUS HEUCIIOIHEHUS WU TMPOCPOYKH HCIIOTHEHUS
JIEHE)KHOTO 0053aTeNbCTBA, B CHIy KOTOPOTO Ha JOJDKHUKA BO3Naraercs OOS3aHHOCTh YIUIATHTh
JICHbI'H, TOJOXKEHUS JaHHOW CTaTbd HE TMPUMEHSIIOTCS K OTHOUICHUSIM CTOPOH, €CIU OHU HE
CBSI3aHBI C MCIOJb30BAHUEM JCHET B KAUECTBE CPEICTBA IJIATEXkA, CPEJICTBA MOTAIICHUS JEHEKHOTO
J0JITa.

B dactHOCTH, He SBIAIOTCS JEHEXKHBIMU O053aTENbCTBA, B KOTOPBIX JCHEKHbIE 3HAKU
UCTIONB3YIOTCS HE B KAUeCTBE CPEJCTBA MOTAIICHUS JEHEKHOTO Joira (00S3aHHOCTH KIMEHTA
claBaThb HAaJU4YHbIE JE€HbIM B OaHK IO JOroBOpY Ha KaccoBoe OOCTy>KMBaHUE, O0S3aHHOCTU
NIEPEBO3UNKA, IEPEBO3SIILETO JEHEKHBIE 3HAKH, U T.J.).

JleHeKHBIM MOKET OBITh KaK 00s3aTEIHCTBO B 11€JI0M (B JOTOBOpE 3aiimMa), TaK U 0053aHHOCTh
OJTHOW M3 CTOPOH B 00s13aTENIbCTBE (OIIaTa TOBAPOB, padOT WK YCIIyT).

[TocnenctBus, mpemycMoTpeHHbIE cTaThel 395 Komekca, He TPUMEHSIOTCS K 00513aTeIbCTBAM,
B KOTOPBIX BATIOTA (ICHBIM) HCIIOTHSIET POJIb TOBapa (CIACIKH 110 OOMEHY BaJIOTHI).

2. Tlpu pacuere mojyuiekalMx yIjlaTe TOAOBBIX IMPOLIEHTOB MO CTaBke pedHUHAaHCUPOBAHUS
Hentpanbnoro 6anka Poccuiickoit @enepannu 4ucio AHeH B roay (Mecsiie) IPUHIUMAETCS] paBHBIM
coorBercTBeHHO 360 w 30 n1HAM, €clii WHOE€ HE YCTAHOBJIEHO COIVIAIIIEHUEM CTOPOH,
00s13aTeNLHBIMHE TSI CTOPOH MPABUJIAMH, a TaKXKe 00BbIYasiMH J1€JI0BOTO 000poTa.

[IporeHThl HAYUCIAIOTCS 10 MOMEHTa (PaKTUYECKOTO UCIIOJIHEHUS J€HEKHOT0 0053aTebCTBa,
OTIpeNIeNIIEMOr0 UCXO/I U3 YCIOBUH O MOpSAIKE IaTexei, (hjopme pacueToB U MOJIOKEHUH CTaTbu
316 'K P® o0 mecTe UCTIOTHEHUS IEHE)KHOTO 00s3aTENhCTBA, €CIIM HHOE HE YCTAHOBJICHO 3aKOHOM
100 COTJIAllICHHEM CTOPOH.

3. Ucxona u3 nyHkrta 1 cratem 395 Koxekca B cilyyasx, Korga cymMMma Jojdra yIuladyeHa
JIOJDKHUKOM C TPOCPOYKOM, CYJOM TpHU B3bICKAHMM MPOLIEHTOB MPUMEHSIETCS ydeTHas CTaBKa
0aHKOBCKOTO MPOIEHTa HA JIeHb ()aKTHUYECKOTO HCIIOIHEHUS JCHEKHOTO 00s3aTeIbCTBa (YILIATHI
J10JIra), €CJIM JOTOBOPOM HE YCTAaHOBJIEH MHOW MOPSAOK OIPENEIEHMS POLIEHTHOM CTaBKH.

[Ipy B3bICKAaHMM CYMMBI J0OJdra B CyJIeOHOM TMOpsSiAKE W TMPH OTCYTCTBHH B JIOTOBOpE
COIVIAIICHHUS O pa3Mepe MPOILEHTOB CyJ] BIPAaBE ONPEACTUTh, KAKyl0 YUYETHYIO CTaBKY OaHKOBCKOTO



IPOLEHTa CIEeAyeT NMPUMEHUTh: Ha JEHb NMPEIbSBICHUS MCKA WM Ha JCHb BBHIHECEHMS PEIICHUs
cyna.

B stom ciyuyae mpu BeIOOpE COOTBETCTBYIOIIEW YUETHOW CTaBKM OaHKOBCKOTO MPOIIEHTA
HEO0OXO0JMMO, B YACTHOCTH, MPUHUMATh BO BHHUMAaHHE, B TE€UECHHE KAKOTO BPEMEHU HMEIO MECTO
HEWCIIOJTHEHHUE JICHE)KHOTO 00s13aTeIbCTBA, M3MEHSIICS JIM pa3Mep YUETHOW CTABKU 3a 3TOT MEPHOI,
UMEJHCH JIU JUTUTEeTbHbIC IEPUObI, KOTJ]a YYETHAs CTaBKa OCTaBaJlaCh HEM3MEHHOM.

Ecnu 3a BpeMs HEUCHOJIHEHMs ACHEKHOTO 00s3aTeNbCTBA YYETHas CTaBKa OaHKOBCKOIO
MPOIEHTa U3MEHSJIACh, 1IeIeCO00pa3HO OTAaBaTh MPEANOYTEHHE TOH YUETHOM cTaBKe 0AaHKOBCKOTO
IpoleHTa (Ha JeHb NPEIbsBICHMSI MCKa WIM Ha JI€Hb BBIHECEHHUS PEIICHUS CYyA0M), KOTOpas
Haubosee ONM3Ka MO 3HAYEHHUIO K YYETHBIM CTaBKaM, CYIIECTBOBABIINM B T€UCHHE BCEro Meproja
IIPOCPOYKH TIaTEeXKa.

4. Ilpouentsl, npenycMoTpeHHble nyHKTOM 1 ctatbu 395 Kopnekca, mo cBoeil mpupoje
OTJIMYAIOTCSI OT TMPOLIEHTOB, MOJUIEKAIIMX yIUIaTeé 3a IOJb30BaHUE JACHEKHBIMH CPEICTBAMHU,
MPEIOCTaBIEHHBIMHU T10 T0TOBOpY 3aiiMa (ctathsa 809 Konekca), kpeautHomy qoroBopy (ctathst 819
Konekca) nmubo B kauecTBe komMmepueckoro kpeauta (cratesi 823 Kopekca). Ilostomy mnpu
pa3pelieHuy CIOpPOB O B3BICKAHUU MPOIEHTOB TOAOBBIX CyJA JOJKEH OINpEeAeTuTh, TPeOyeT Ju
UCTEl] YIUIaThl MPOLIEHTOB 3a I0JIb30BAaHHE JACHEKHBIMM CpPEICTBAMH, IPEIOCTABICHHBIMH B
KayecTBE 3aiiMa WM KOMMEPYECKOro KpeauTa, IM0O0 CYIIECTBO TpeOOBaHUS COCTABIISIET
IPUMEHEHUE OTBETCTBEHHOCTH 33 HEUCIIOJHEHUE WM MPOCPOUKY HCHOJHEHHUS JIEHENKHOIO
obs3aTenbcTBa (cTaThs 395 Koaekca).

5. Cynam crnenyeT y4WThIBaTh, YTO B COOTBeTCcTBMM C¢ TyHKTOM 3 crathu 401 Kopmekca
OTCYTCTBHE Yy JOJDKHUKA JICHEKHBIX CPEJICTB, HEOOXOIUMBIX IS YIIIATHI I0JITa MO 005S3aTeIbCTBY,
CBA3aHHOMY C OCYULIECTBJIEHUEM UM MpPEANPUHUMATEIbCKON JESITENbHOCTH, HE SBIAETCA
OCHOBaHUEM JUISI OCBOOOXACHUS NOJDKHUKA OT YIJIAThl MPOIEHTOB, MPEIyCMOTPEHHBIX CTaThel
395 Konekca.

6. B geHexHBIX 00s3aTeNbCTBAaX, BO3HUKIIMX M3 JOTOBOPOB, B  YaCTHOCTH,
npeayCcMaTpUBAIOIINX OO0A3aHHOCTh JOJDKHHKA NPOU3BECTH OIUIATYy TOBApOB, pabOT MM YCIyT
an00 YIUIaTUThH MOJIyYEHHbIE Ha YCIIOBUSX BO3BpaTa JCHEKHBIE CPEICTBA, Ha IMPOCPOUYCHHYIO
YIUIaTOM cyMMy MOAJIEKAT HAYMCIESHUIO IPOLIEHTH! Ha OCHOBaHMHM cTaThu 395 Kozekca.

3aKOHOM JTMOO COTJIAIICHHEM CTOPOH MOKET OBITh MPEayCMOTpEHa O0S3aHHOCTh JOJIKHUKA
yIJIauuBaTh HEYCTOMKY (II€HH) MNpPU MPOCPOUYKE HCIOIHEHUS JCHEXKHOTOo o00s3aTenscTBa. B
NOJNOOHBIX cly4yasix CyIdy CleAyeT HCXOAUTh M3 TOro, YTO KPEIWUTOp BIIpaBe IMpPEeIbsSBUTH
TpeOOBaHHWE O TPUMEHEHUH OJHOW M3 ITUX Mep, He JOKasbiBas (akTa M pa3Mepa YOBITKOB,
MIOHECEHHbIX UM TpU HEHUCIOJIHEHUHM JICHEKHOTO 0053aTenbCcTBa, €CIAM MHOE MpsSMO He
IIPEyCMOTPEHO 3aKOHOM MJIU I0TOBOPOM.

7. Ecim ompeneneHHbIA B COOTBETCTBUM co cTaThedt 395 Kopekca pasmep (cTaBka)
IPOLEHTOB, YIUIAYMBAEMbIX IIPM HEUCIOJHEHUM WM IPOCPOYKE HCIOJHEHUS JIEHEXHOIO
00s3aTeNbCTBA, SBHO HECOPA3MEPEH TMOCJIEICTBUSAM TMPOCPOUYKH HCIIOJHEHUS JIEHENKHOIrO
00513aTeNIbCTBA, CY, YIUTHIBAasE KOMIICHCALIMOHHYIO IPUPOAY MPOIEHTOB, IPUMEHUTEIBHO K CTaThe
333 Kopaekca BIpaBe yMEHBIIWTh CTaBKY IPOIEHTOB, B3bICKMBAEMBIX B CBA3U C MPOCPOUYKOMH
UCTIOJIHEHUS JIEHE)KHOTO 0053aTeNIbCTRA.

[Ipu pemieHun Bompoca 0 BO3MOXKHOCTH CHUKEHHSI MPUMEHSIEMON CTaBKU IMPOLIEHTOB CYAY
ClieZlyeT YYHUThIBaTh HM3MEHEHHUs pa3Mmepa CTaBKU pedunaHcupoBanusi LleHTpanbHoro OaHka
Poccuiickoii deaepanuu B MEPHOJ MPOCPOUKH, a TAKXKE HHBIC OOCTOSTEIHCTBA, BIMSIONIUME HA
pa3Mep NPOLIEHTHBIX CTaBOK.

8. Eciu omKHUK, UCTIONB3Ys MpaBo, IpeaocTaBieHHoe crathbel 327 Koaekca, BHEC B CPOK,
NPEIyCMOTPEHHBINA 0053aTELCTBOM, MPUUYUTAIONIUECS C HEro JEHBIW B JCTO3UT HOTapHyca, a B
YCTAaHOBJIEHHBIX 3aKOHOM CIIy4asiX - B JIEMIO3UT cynaa (IemO3UT MOApa3ieieHHs] CyIeOHbIX
IPUCTABOB-UCIIOIIHUTENEH), IEHE)KHOE 00s3aTEILCTBO CUMTACTCSI UCIIOJIHEHHBIM CBOCBPEMEHHO U
MPOIEHTHI, B TOM 4YHUCIE TpeaycMoTpeHHble ctatheid 395 Konekca, Ha cymMmy poira He
HAYUCIISIOTCS.
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9. Cynam HeoOX0IMMO y4MThIBaTh, YTO cornacHo cratee 403 Konekca B ciyuyae HapylieHus
JICHEKHOTO 00s13aTeIbCTBA TPETHbUMHU JIUI[AMH, Ha KOTOPBIX OBLIO BO3JIOXKEHO HCIOJIHEHHE 3TOr0
00s13aTeIbCTBA, MPOIEHTHI, MpeaycMoTpeHHble cTtaTthel 395 Kopaekca, B3BICKMBAIOTCS HE C ITUX
JMIL, a ¢ TOJDKHHMKA Ha TeX )K€ OCHOBAHHUSAX, YTO U 32 COOCTBEHHbIC HAPYIICHUS, €CIM 3aKOHOM HE
YCTaHOBJIEHO, YTO TaKylO0 OTBETCTBEHHOCTh HECET TPEThE JIMIIO, SIBJISIOLIEECS] HEMOCPEICTBEHHBIM
UCTIOJIHUTEIIEM.

10. B Tom ciydae, Korma KpeOUTOp OTKa3ajicid MPUHATh NPEUIOKEHHOE IOHKHUKOM
Ha/JIeKalllee MCIOJHEHWE WM HEe COBEpIIMI ACHCTBUM, NPEeayCMOTPEHHBIX 3aKOHOM, HWHBIMU
NPaBOBBIMH aKTaMH HJIM JIOTOBOPOM JHOO BHITEKAIONIMX M3 OOBIYAEB JIEIOBOTO 000pOTa WIIH U3
cyllecTBa 0053aTelbCTBA, 1O COBEPUICHHS KOTOPBIX JOJDKHHUK HE MOTI HCIOJHUTh CBOETO
00s3aTenbcTBa (HE COOOIINI JaHHBIE O CYETE, Ha KOTOPBIM JTOJKHBI OBITh 3aUMCIIEHBI CPEJICTBA, U
T.1.), KPEAUTOP CUUTAETCS MIPOCPOUUBIINM, U HA OcHOBaHHUH myHKTa 3 ctaThl 406 ['K PO nomkHuk
HE 00s13aH TUIATUTH MPOIEHTHI 32 BPEMsI IPOCPOYKH KPEAUTOPA.

11. Ilpu npumMeHeHUH HOPM 00 OYEpeIHOCTH INOrameHus TpPeOOBAHUN MO JEHEKHOMY
0053aTeNbCTBY MPHU HEJAOCTATOYHOCTH CyMMBbI Mpou3BeleHHOro miatexa (crates 319 Konekca)
CyJaMm cjexyeT UCXOJIUTh U3 TOrO, YTO IOJ MPOLIEHTAaMH, MOralllaéMbIMU paHee OCHOBHOM CyMMBbI
JI0JIra, IOHUMAIOTCS MIPOLIEHTHI 32 MOJIb30BAHUE JIEHEKHBIMU CPEICTBAMH, MOAJIEKAIUE YIIATE 10
JICHE)KHOMY 00513aTeNIbCTBY, B YaCTHOCTH IPOLEHTHI 3a TOJb30BAHUWE CyMMOH 3aiiMa, KpeauTa,
aBaHca, MPeAOIUIaThI U T. 1.

ITponientsl, mpenycMmoTpeHHble cTatbeil 395 Kopekca 3a HEHMCIIONHEHHME MM HPOCPOUYKY
UCTIOJTHEHUS JIEHE)KHOTO 00513aTEIbCTBA, IMOTAIIAIOTCS TIOCIIE CYMMBI OCHOBHOT'O JIOJITA.

12. CornacHo cratee 823 Komekca K KOMMEPUYECKOMY KPEIUTY OTHOCATCA TI'PakIaHCKO-
IpaBOBBIE 0053aTEIBCTBA, MPETYCMATPUBAIOININE OTCPOUKY HIIM PACCPOUKY OILIATHI TOBAPOB, padOT
WIN YCIyT, a TaKXXe NpeAOoCTaBlIeHHE JCHEXHbIX CPEACTB B BHJE aBaHCA WIM IpeIBapUTEIbHON
OTLIATHI.

Ecnmu wHOEe He mpexycMOTpeHO IMpaBUJIaMM O JOTOBOpE, W3 KOTOPOro BO3HMKIIO
COOTBETCTBYIOIIEE 0053aTENbCTBO, M HE IPOTUBOPEUUT CYIIECTBY TAKOrO O0s3aTEeNbCTBA, K
KOMMEPUYECKOMY KPEAUTY MPUMEHSIOTCS HOPMBI O TOTOBOpe 3aiiMa (TmyHKT 2 ctatbu 823 Konekca).

IIpoueHTsl, B3UMaeMble 3a MOJIb30BAHUE KOMMEPUYECKMM KpPEAUTOM (B TOM YHCIE CyMMaMH
aBaHCa, MIPEBAPUTEIILHON OIIAThI), SBJSAIOTCS MJIATOHM 3a MOJIb30BAHUE JEHEKHBIMU CPEICTBAMH.
[Ipn oTCyTCTBMM B 3aKOHE WJIM JOTOBOPE YCIOBHI O pa3Mepe M MOPSIKE yIUIaThl IPOLEHTOB 3a
N0JIb30BAHNE KOMMEPUYECKUM KPEAUTOM CyJlaM cielyeT pyKOBOACTBOBaTbCs HopMaMM cTaTtbu 809
Konexca.

[TponieHTHl 3a MONB30BaHME KOMMEPUYECKHUM KpEIUTOM MOJUIekaT yIUIaTe C MOMEHTa,
OINPEAEIIEHHOr0 3aKOHOM WM J0roBOpoM. EciM 3akOHOM WM JOrOBOPOM 3TOT MOMEHT HE
OIpeIeNIEH, CIelyeT UCXOAUTh U3 TOT0, YTO Takas 0OA3aHHOCTb BO3HHMKAET C MOMEHTA NOIy4YEeHHUs
TOBapoOB, padOT WM yciayr (IMPU OTCPOUKE IJIaTeXka) WIK C MOMEHTA MPEIOCTABICHUS JCHEXKHBIX
cpeAcTB (IIPU aBaHCE WM NPEABAPUTENBHON OIUIaTe) U NPEeKpaIlaeTcs NpH UCIIOJIHEHUH CTOPOHOM,
NOJYYMBILEH KpEIUT, CBOMUX 00s3aTeNbCTB JUOO MpPU BO3BpaTe IOIYYEHHOTO B KayecTBE
KOMMEPUYECKOT0 KpPeANTa, €CIIM HHOE HE MTPEYCMOTPEHO 3aKOHOM HUJIM JOTOBOPOM.

CornacHo mnyHkty 3 cratem 809 Kogekca KkoMMepyeCKHMM KpeIWUT NpEeIosiaraercs
OECIIPOLICHTHBIM, €CJIM B HEM MpsMO HE MPEIyCMOTPEHO HMHOE, B CcilydasX, KOrJa JOrOBOp
3aKJII0YEH MEXIy TIpakJaHaMM Ha CyMMy, HE€ MPEBBIIAONYyI0 50-KpaTHOTO YCTaHOBJIEHHOTO
3aKOHOM MMHHMAQJIBHOIO pa3Mepa OIUIaThl TpyJa, M HE CBS3aH C OCYLIECTBICHHEM
NpeANPUHUMATENBCKON EATETBHOCTH XOTS ObI OTHOM U3 CTOPOH.

13. Ha ocnoBanuu nyHkta 4 craten 487 Komekca B ciaydae, Korja mpoJaBell HE UCIOTHSET
0053aHHOCTh TO Tepelave IpeIBapUTENIbHO OIUIAYCHHOTO TOBapa M HMHOE HE IMPEeIyCMOTPEHO
JIOTOBOPOM KYIUIM-IIPOJIaXKH, HA CyMMY NPEABAPUTEIBHOMN OIUIAThl MOJUIEXKAT yIJaTe MPOLICHTHI B
COOTBETCTBUM co cTatheil 395 Konekca co aHs, Koraa Mo J0roBopy nepeaada ToBapa JoDKHA Oblia
ObITH MpOU3BENIEHA, JO JHs Mepeladyd ToBapa MOKYNAaTeNI0 WM BO3BpaTa €My IpeABapUTEIbHO
YIUTAYEHHON UM CYMMBI.



JIoroBOpoM MOXKET OBITh NMpeaycMOTpeHa O00sA3aHHOCTh MPOJAABIA YILIauWBaTh MPOLIEHTHI HA
CyMMY NpPEeIBAPUTEIBHOM OIJIATHI CO JHS MOJIYYEHHUSI ’TOM CYMMBI OT IMOKYTIATENs 0 IHA Iepeaayun
TOBapa JIn0o BO3BpaTa JACHEKHBIX CPEACTB MPOJABLOM IIPU OTKa3e MOKyHaress OoT ToBapa. B atom
ClIy4ae MpPOIICHTHI B3UMAIOTCS KaK IUIaTa 3a MPelI0oCTaBICHHBIM KOMMEPUYECKUN KpeauT (cTaThs 823
Konekca).

14. B cayuyae korma JOrOBOPOM KYIUIM-IIPOJAXKH IMPETyCMOTPEHa OIulaTa ToBapa uepes
OTIPEeNIeJICHHOE BpeMs TOCJE €ro Imepenadyd MOKyMmaTelo JIMOO orulata ToBapa B pPaccpouky, a
MOKyMaTeJdb HE KCIONHSIET OO0jI3aHHOCTh IO OIjiaTe MEepPEeJaHHOrO TOBapa B YCTAaHOBIECHHBIN
JIOTOBOPOM CPOK, MTOKYTIaTelh B COOTBETCTBHH C TyHKTOM 4 craThu 488 Kojekca 00s3aH yIiaTUTh
MPOLIEHTHl Ha CyMMY, yIUIaTa KOTOPOMl IMPOCpPOUYEHAa, B COOTBETCTBUM cO cTaThed 395 Konekca co
JTHSI, KOT/Ia IO JIOTOBOPY TOBap JOJDKEH OBITh OIIaueH, 10 JHS OIUIATHl TOBAapa MOKyNaTeIeM, eCin
MHOE He npeaycMoTpeHo Koaekcom mim 10roBOpoM KyTUIH-ITPOJIaXKH.

JloroBOopoM MOKET OBITh MPEIyCMOTPEHA OOS3aHHOCTH MOKYIATENs YIUIAYUBaTh MPOIICHTHI
Ha CyMMY, COOTBETCTBYIOUIYIO I[€HE TOBapa, HAYMHAs CO JHS MepeJadyu ToBapa MpoaaBIoOM (TyHKT
4 crateu 488 Kopgekca). Yka3zaHHble NpPOLEHTHI, HAuuCIseMble (€CIM MHOE HE YCTaHOBJIEHO
JIOTOBOPOM) JI0 JTHSI, KOTJa oTjiaTa ToBapa ObLia MPOoUu3BeACHA, SBISIOTCS MIATON 32 KOMMEPYECKHI
kpeaut (ctatbst 823 Koaekca).

15. Ilpu paccMOTpeHUHU CIOPOB, CBSI3aHHBIX C MCIIOJHEHUEM JOTOBOPOB 3aiiMa, a Takke C
UCIIOJTHEHHEM 3a€MIIMKOM OOs3aHHOCTEN MO BO3BpAaTy OAHKOBCKOTO KPEAMTA, CIENYET YUUTHIBAT,
YTO MPOLEHTHI, YIUIAaUMBAEMble 3aEMIIMKOM Ha CyMMy 3ailMa B pa3Mepe U B TMOpSJKE,
onpeneneHHbIX MyHKTOM 1 crathu 809 Kopnekca, sSBASIOTCS TIATON 3a MOJB30BAHHUE JEHEKHBIMHU
CpEeIICTBaMU U MOJIeKAT yIUIaTe JOKHUKOM IO MpaBuiiaM 00 OCHOBHOM JICHEKHOM JOJITE.

B cootBerctBum ¢ mynktoM 1 ctathu 811 Kozgekca B cimydasix, KOr/aa 3a€MIIUK HE BO3BpAIllaeT
B CPOK CyMMy 3aiiMa, Ha 3Ty CYMMY MOJUI€XAaT YIJIaTe MPOLIEHTbl B TMOPSAIKE M pa3Mepe,
peIyCMOTpPeHHBIX IyHKTOM 1 crathu 395 Kopmekca, co mHS, KOrja OHa JOJKHA ObUTa OBITH
BO3BpAIlleHa, JO JHS €€ BO3Bpara 3auMOJABIly HE3aBUCHUMO OT YIUIAaThl TPOLEHTOB,
peycMOTpeHHbIX TyHKTOM | cratbu 809 Konekca.

B Ttex ciydasx, xorga B JoroBope 3aiiMa MO0 B KPEAUTHOM JIOTOBOPE YCTAHOBJIEHO
yYBEIMYEHUE pa3Mepa MPOIEHTOB B CBS3M C IMPOCPOUYKOM YIIAThl J0Jira, pa3Mep CTaBKU, Ha
KOTOPYIO YBEJIMYEHA IUIaTa 3a MOJIb30BAaHUE 3alIMOM, CIEAYET CUUTATh UHBIM Pa3MepPOM MPOLEHTOB,
YCTaHOBJIEHHBIX JOTOBOPOM B COOTBETCTBUHU C IyHKTOM | craThu 395 Kozekca.

[Ipouentsl, npeaycMoTpeHHbie MyHKTOM 1 ctathu 811 'K PD, sBnstoTCa Mepoil rpaxaaHCKo-
MIPABOBOM OTBETCTBEHHOCTU. YKa3aHHBIE IPOLICHTHI, B3BICKUBAEMBIE B CBSI3M C IPOCPOUYKOMU
BO3BpaTa CyMMBbI 3aiiMa, HAUMCISAIOTCA Ha 3Ty CyMMy 0e3 ydeTa HauyHMCIEHHBIX Ha JeHb BO3BparTa
MPOIEHTOB 3a TOJB30BAHUE 3a€MHBIMH CPEACTBAMH, €CIIH B 00s3aTENbHBIX JJII CTOPOH MpaBHUIIaX
a100 B 1I0rOBOpPE HET MPSMOIl OTOBOPKH 00 HHOM HOPSAKE HAUKCICHUSI TPOLIEHTOB.

Ha cymmMy HECBOEBpEMEHHO YIUIQUEHHBIX IIPOLEHTOB 32 IIOJIb30BAHME 3a€MHBIMU
CpeacTBaMu, KOrJa OHU MOJJIeXaT yIulaTe JO CPoKa BO3BpaTa OCHOBHOM CYMMBI 3aliMa, MPOLEHTHI
Ha ocHoBaHMM nyHKkTa | cratem 811 Konmekca HeE HauyuMClAOTCS, €CIM MHOE MPSMO HE
MPEAYCMOTPEHO 3aKOHOM WJIA JJOTOBOPOM.

[Ipy Hanuuum B [OOrOBOpE YCJIOBHI O HAYUCICHHM NPU MIPOCPOUKE BO3BpaTa J0Jra
MOBBILIICHHBIX TPOIIEHTOB, a TAK)KE€ HEYCTOWKH 3a TO )K€ HapyllleHue (3a UCKItIoueHUueM mTpadHoil)
KpPEeIUTOp BIpaBe NPEAbSBUTH TPEeOOBAaHHME O MPUMEHEHHWU OJHOW W3 MEp OTBETCTBEHHOCTH, HE
JoKa3piBasi (akta M pa3Mepa YOBITKOB, MOHECEHHBIX MM IPH HEUCIIOJIHEHUU JEHEXKHOTO
00513aTeNbCTBA.

15.1. Ilynkrom 2 cratbu 839 Kopekca yCTaHOBIIEHO, YTO, €CIIM MHOE HE MPEAYyCMOTPEHO
JIOTOBOPOM OAaHKOBCKOTO BKJIaJa, MPOIEHTHl HA CyMMY OAaHKOBCKOTO BKJIa/ia BBIJIAYUBAIOTCS IO
HCTEUYEHUHU Ka)X/I0ro KBapTajia OTIEIbHO OT CyMMbl BKJIaJa, a HE BOCTpeOOBaHHBIE B ATOT CPOK
MPOLICHTHI YBEIMYUBAIOT CYMMY BKJIaJ[a, HA KOTOPYIO HAUKMCIISAIOTCS ITPOLICHTHI.

B cBs3u ¢ 3TMM HEOOXOIMMO YYHUTHIBATh, YTO B ClIy4ae yBEJIMUYEHHUS BKIaJa Ha CyMMY
HEBOCTPEOOBAHHBIX TPOIICHTOB B3BICKMBAEMBIE 3a MPOCPOUYKY BO3BpaTa BKIAAa IPOLEHTHI,



npexycMoTpeHHble IyHKTOM 1 ctateu 395 Konekca, HauuCIAIOTCS Ha BCIO CyMMY BKJIaja,
YBEJIMYEHHOTO (TIOAJI)KABLIETO YBEIMYEHUIO) HA CYMMY HEBOCTPEOOBAHHBIX MPOLIEHTOB.

16. B ciyuasix, korja Ha ocHOBaHMM NyHKTa 2 ctatbu 811, crateu 813, nmyHkra 2 cratbu 814
Konekca 3aiimonaBer] BrmpaBe MoTpedOOBaTh JTOCPOYHOIO BO3BpaTa CyMMbI 3aiiMa MJIM €r0 4acTu
BMECTE C MPUYMUTAIOLIMMUCS MPOLEHTAMM, IPOLEHTHl B YCTAHOBJIEHHOM JOIOBOPOM pa3Mepe
(cratbst 809 Konekca) MOTyT OBITh B3bICKaHBI IO TPEOOBAaHUIO 3aUMOJABIA O JTHs, KOrJa cymMma
3aiiMa B COOTBETCTBUU C JIOTOBOPOM JIOJI’KHA ObLIa OBITH BO3BpAllICHA.

17. Ilpu paspemieHUn CynaMud CIOpPOB, CBSI3aHHBIX C HCIOJHEHHUEM JIOTOBOPOB
NOPYYUTENbCTBA, HEOOXOAMMO YYMTHIBaTh, YTO HCXOAsS W3 NyHKTa 2 cratbu 363 Konekca,
00513aTeNIbCTBO MOPYUYUTENS Tepea KPEAUTOPOM COCTOMT B TOM, YTO OH JIOJDKEH HECTH
OTBETCTBEHHOCTb 32 JOJDKHHMKA B TOM K€ 00beMe, KaK U JTOJDKHHUK, BKIIIOUasl yIUIaTy HPOLEHTOB,
BO3MEILEHHE CYJICOHBIX H3JEp’KEK IO B3BICKAHUIO JI0JITa M JPYTHX YOBITKOB KpeIuTOpa,
BBI3BAaHHBIX HEHUCIIOJHEHUEM WIIM HEHAJIC)KAIMM HCIIOTHEHHEM 00sI3aTeIbCTBA JIOJKHUKOM, €CIIH
MHOE HE IPEJyCMOTPEHO IOTOBOPOM IOPYUYHUTEILCTBA.

VYuuTbiBas JONOJIHUTENbHBIA XapakTep o00s3aTeibcTBa MOPYUYUTENs, KpPEAUTOP BIpaBe
TpeOOBaTh B3BICKAHUS C MOPYYHUTEIS NPOLEHTOB B CBA3M C IMPOCPOUYKONW HCIOJHEHUS
o0ecreunBaeMoro J€HEKHOT0 00s13aTenbcTBa Ha OCHOBaHUU cTaTthi 395 Konekca 10 pakTruueckoro
noramieHus aonra. [Ipu 3ToM NpoueHThl HAaYUCISAIOTCS B TOM )K€ MOPSAKE U pa3Mepe, B KAKOM OHH
IOJUTeXKAITA BO3MEIICHHUIO JIOJDKHIUKOM TI0 OCHOBHOMY 00S3aTENIbCTBY, €CIIM MHOE HE YCTaHOBIICHO
JIOTOBOPOM NOPY4HTEIIBCTBA.

18. B coorBerctBuu ¢ nyHkTtoM 1 crateu 365 Kopekca nopyuyuTenb, HCHOIHUBIIHUN
00513aTeNIbCTBO, BIpaBe TpeOOBATh OT JODKHUKA YIUIAThl IPOLIEHTOB HA CYMMY, BBIIUTAYEHHYIO UM
KpEAUTOPY, U BO3MEIICHHUS HUHBIX YOBITKOB, IOHECEHHBIX B CBSI3M C OTBETCTBEHHOCTHIO 32
JOJDKHMKA. B 3TOM ciyuae mpoueHTsl Ha ocHOBaHMM cTaThu 395 Konekca HauuClAOTCS Ha BCHO
BBIIVIAYEHHYIO NOPYUYUTENIEM 3a JOJDKHUKA CyMMY, BKJIIOYas YOBITKH, HEYCTONKH, yIUIau€HHbIE
KpEeAUTOpPY TMpPOLEHTBl W TakK Jajee, 3a HUCKIIOYEHUEM MPEIyCMOTPEHHBIX JOrOBOPOM
NOPYYHUTEIbCTBA CYMM CAHKIIMH, YIUIAYEHHBIX MIOPYYUTENIEM B CBSI3H C COOCTBEHHOW MPOCPOUYKOIA.

ITockonbKy TmOC€ YAOBIETBOPEHHs IOpPYydYUTENeM TpeOOBaHHUsS KpPEAUTOpa OCHOBHOE
00513aTEIbCTBO CYUTACTCSI TOJIHOCTHIO WJIM YAaCTUYHO MCIIOJHEHHBIM, MOPYYHTEIb HE BIIPaBe
TpeOOBaTh OT JAOJDKHHMKA YIUIAThl MPOLICHTOB, OINPEAEICHHBIX YCIOBUSMH 00€CIeurnBaeMoro
00s13aTeNIbCTBA C MOMEHTA TOTAIIeHUs! TPEOOBaHMS KPEAUTOPA.

19. O6s3aTenbCTBO TapaHTa MO OAHKOBCKOW rapaHTHH BBHIIUIATHTh CYMMY OcHedumnapy mpu
COOJIIOJICHUH YCIIOBHM TapaHTHU SABISETCA JIEHEKHBIM. B cOOTBeTCTBUU € MyHKTOM 2 cTaThl 377
Konekca oTBETCTBEHHOCTh rapaHTa mnepej OeHepuIMapoM 3a HEBBIIIOJHEHHME WM HEHaAJIeXallee
BBINIOJIHEHHE TapaHTOM OO0S3aTeNbCTBA MO TapaHTUU HE OTPAHUYHMBAETCS CyMMOH, Ha KOTOPYIO
BBIJIaHA TApaHTHs, €CJIM B FApaHTUU HE MPENyCMOTpeHO uHoe. CenoBaTeNnbHO, P OTCYTCTBHU B
rapaHTUd HWHBIX ycloBUW OeHeduuuap BOpaBe TpeOOBaTh OT TapaHTa, HEOOOCHOBAHHO
YKJIOHMBILETOCsl WJINM OTKA3aBIIErocsi OT BBIILUIATHI CyMMBI IO TapaHTHH JIMOO MPOCPOUMBLIETO €€
yIUIaTy, BBIIUIATHI IPOLIEHTOB B COOTBETCTBUM cO cTaTtbel 395 Konekca.

20. ITpu paccMOTpeHHH JeJ, BOZHHUKIINX B CBSA3M C HEHAJUICKAIIUM COBEPIICHHEM OaHKOM
orepauuii 1Mo c4ery, HeoOXOIUMO YUHTBHIBaTh, YTO HEYCTOIKa, MPEIyCMOTpPEHHas cTaTheil 856
Konekca, sBmsercs 3axkoHHOW (ctathsa 332 Komekca) m MOXeT OBITh NPUMEHEHAa K OaHKY,
00CITy’KMBAIOIIEMY KJIMEHTa Ha OCHOBAaHUH JIOTOBOPa OAHKOBCKOTO CYETA.

B cBs3u ¢ Bctymienuem B cuiy ¢ 10 deBpans 1996 r. denepanpHoro 3akona "O GaHkax u
0OAaHKOBCKOM JeATENbHOCTH", yCTAaHOBMBIIETO OTBETCTBEHHOCTh 32 HECBOEBPEMEHHOE CIIMCaHHE
CPEICTB CO CYeTa, HECBOEBPEMEHHOE 3a4UCIICHHUE CPEACTB Ha CYET, HENPABUIBHOE CIIMCAHHE
(3aumncnienue) cpenctB (crathst 31), mynkr 7 IlomokeHust o mTpadax 3a HapylUIeHHE IMPaBHI
COBEpILIEHHS pacUyeTHBIX omnepannii, yreepxxaeHHoro Ilocranosinenuem CoBera Munuctpos CCCP
or 16 cents6ps 1983 r. N 911, ycranaBnuBarouifii OTBETCTBEHHOCTh OaHKa 3a aHAJOTHYHBIC
HapyIIeHHs JOroBopa OaHKOBCKOI'O CY€Ta, HE MOJUIEKHUT IPUMEHEHHUIO.

ITocne BBeneHus B AericTBHE 4acTH BTOpo I'paxknanckoro xonekca Pocculickon ®denepannn
CaHKIIMH, YCTAaHOBJICHHBIC YacThio 3 ctathl 31 denepanbHoro 3akoHa "O OaHKax W OAHKOBCKOM



JESATENIbHOCTH", TPUMEHSAIOTCS B OTHOIIEHWM HapyLIeHWH, 3a KoTopble cTaThsi 856 Konekca
OTBETCTBEHHOCTH HE YCTaHABJIMBAET.

21. Ilpu paccMOTpeHHHU CIIOPOB, CBA3aHHBIX C INPUMEHEHHEM K OaHKaM OTBETCTBEHHOCTH,
npeaycMoTpeHHOM cratheil 856 Koaekca, cienyer HCXOOUTh U3 TOT0, 4TO OaHK 00s3aH 3a4UCIIATh
JICHE)KHBIE CPEJICTBA HA CUET KIMEHTA, BblAaBaTh WIM MEPEUUCIIATh UX B CPOKH, IPEIYyCMOTPEHHBIE
cratbeit 849 Konekca. [Ipu npocpouke UCHOTHEHUS 3TOW 00513aHHOCTH OaHK YIUIAYMBAET KIUEHTY
HEYCTOWKY 3a BECh IIEPHUOJI IPOCPOUYKHU B pa3Mepe YUeTHOW CTaBKH 0AHKOBCKOTO MPOIICHTA HA JICHb,
KOTJla omepalys Mo 3a4iCiICHHIO, Bbllaye WM NePeYHCICHUI0 Obula IPOU3BEIEHA.

[Tpocpouka OaHKa B NEPEUYHCICHUN NEHEKHBIX CPEACTB SIBISCTCS OCHOBAHHEM JUISl YILIATHI
HEYCTOWKM Ha OCHOBaHMM cTaTbu 856 Kozekca, eciiu mpu BHyTpHOAHKOBCKHX pacueTax CpeicTBa
He ObUIM 3a4MCIICHBl HA CYET IOJydyaTessi B TOM k€ OaHKe B CPOK, YCTAHOBJICHHBIN cTtaTheil 849
Konekca, a npu Me:x0aHKOBCKHMX pacyeTax - ecld MOpydeHHs, oOecledeHHble MPea0CTaBIeHHEM
COOTBETCTBYIOIIETO TOKPBHITUS (HAJIMYMEM CPEICTB Ha KOPPECIOHJICHTCKOM cdYeTe OaHKa-
IUIaTeNbIIMKa y OaHKa-IOCPEHNKA), HE TIepeiaHbl B 3TOT CPOK OAHKY-TIOCPEIHHUKY .

[Tpu He0OOCHOBAHHOM CITUCAHUH, TO €CTh CIICAHUH, TPOU3BEICHHOM B CyMMe OOJIbIIEH, YeM
IpeayCMaTpUBAIOCh IUIATEKHBIM JOKYMEHTOM, a TaKKe CIUCaHUM 0€3 COOTBETCTBYIOIIETO
IUTATE)KHOTO JIOKyMEHTa JH0O ¢ HapylIeHHeM TpeOOBaHUI 3aKOHOAATENbCTBA, HEYCTOWKa
HAUYUCJIAETCS CO JHs, Korga 0aHK He0OOCHOBAHHO CIHCAN CPEJACTBA, U A0 UX BOCCTAHOBJICHMS Ha
cyere 1o yueTHoil craBke banka Poccun Ha 1eHb BOCCTaHOBIIEHUS JIEHEKHBIX CPEACTB Ha CUETE.

Ecnu Tpe6oBaHue yJ0BIETBOPSETCS B CyIeOHOM MOPSJIKE, TO CTaBKa MPOLIEHTA JOJKHA ObITh
orpeziesieHa Ha JIEHb IPEbsIBICHUS NCKA JTMO0 Ha IEHb BBIHECEHUS PELLIECHUSI.

22. Ilpu pacCMOTPEHUH CIIOPOB, CBSI3aHHBIX C NPUMEHEHHEM K OaHKaM OTBETCTBEHHOCTH 3a
HEHa/JIeKalllee OCYLIECTBICHUE pPacueToB, CIEAYET YUHUTHIBaTh, YTO €CJIM HapyllIEHUE IpaBUil
COBEPILEHUS] pacUeTHBIX OINEpalui MpU pacueTax IUIATEKHBIMU IOPYYEHUSIMH IOBJIEKIIO
HETpaBOMEPHOE yAEp)KaHUE JIEHEKHBIX CPENICTB, TO 0aHK, B TOM YHCIEe W OaHK, MPUBJICYEHHBINA K
UCITIOJIHEHUIO TOPYYEHHs, YIJIauuBaeT IUIATENbIIMKY MPOLEHTHI, PelyCMOTpEHHbIe cTaTbel 395
Konekca, na ocnoBanuu crateu 866 Konekca. HenmpaBoMepHoe ynepkaHuE UMEET MECTO BO BCEX
Cllydasix MPOCPOUKH NEPEeUHCICHHUs OAHKOM JIEHEKHBIX CPE/ICTB IO MOPYUYECHHUIO TUIATENbIIMKA.

Knuenrt-nnaTenpiuk, o0caykKuBaeMblii 0aHKOM IO JOTOBOpPY OaHKOBCKOT'O CU€Ta, B Clyyae
HEOCHOBATEJIBHOIO yAEP)KaHUs 3TUM OaHKOM JEHEXHBIX CPEICTB NPH HUCHOJHEHUHU IUIATEKHOTO
NOpYYeHHUsl BIPaBe NPEAbABUTH JHUOO TpeboBaHME 00 ymiuaTe HEYCTOWKH, MPEAyCMOTPEHHOU
crateeit 856 Koaekca, m1ubo TpeboBanme 00 yriaTe IpoleHTOB Ha OCHOBaHUU cTaThu 866 Koxaekca.

23. Ilpu paspemieHMHM cyJamMH CIOPOB, CBSI3aHHBIX C IPUMEHEHHEM OTBETCTBEHHOCTH 32
NPUYMHEHUE Bpella, HEOOXOIMMO YUYWUTHIBATh, U4TO Ha ocHoBaHuW cTtathMl 1082 Kopekca mpwm
yIOBJIETBOPEHUH TPEeOOBaHUS O BO3MEIEHUH Bpeaa CyJl BIpaBe 0053aTh JIUIO, OTBETCTBEHHOE 3a
INPUYMHEHUE Bpella, BO3MECTUTh Bpel B HaType (MPeloCTaBUTh BEllb TOIO K€ poJa M KauyecTsa,
UCTIPaBUTh MOBPEXICHHYIO BEIlb U T.II.) WIX BO3MECTUTH MPUUYUHEHHBIE YOBITKU (ITyHKT 2 CTaTbu
15 Konekca).

B Tom ciydae, koraa cyn Bo3iaraeT Ha CTOPOHY 0053aHHOCTh BO3MECTUTH BpEJl B ICHbrax, Ha
CTOpPOHE NPUYMHUTENS Bpela BO3HUKAET ACHEXKHOE OO0S3aTENIbCTBO IO YIUIATE ONpEeSCHHbBIX
cyznom cyMM. C MOMEHTa, KOI'/1a pEeIIEHNE Cy1a BCTYIWIO B 3aKOHHYIO CHITY, €CJIM MHOM MOMEHT HE
yKa3aH B 3aKOHE, Ha CyMMY, ONpPE/AEICHHYIO B PELICHUU IPU IMPOCPOUKE €€ YIUIAThl JOJKHUKOM,
KpPEAUTOP BIIPAaBE HAYHUCIUTH NIPOLIEHTHI Ha OCHOBaHUM MyHKTa 1 crateu 395 Konekca.

IIponieHTBl HAUUCHIAIOTCA M B TOM cily4yae, KOrAa OOS3aHHOCTh BBIIUIATHTH JEHEXKHOE
BO3MELICHHE YCTAHABIINBAETCS COTIAIIEHUEM CTOPOH.

24. Cynam crnefyer UMeTh B BUAY, YTO MOCKOJIbKY OTHOLICHMS 110 BO3MEILEHUIO I'PaKJaHUHY
BpE/a, IPUUMHEHHOIO €r0 XU3HU WM 310POBBIO, €CIM 3TO BO3MEIIEHNUE ITPOU3BOJUTCS JIULIOM, C
KOTOPbIM TIOCTPAJABIIMI HE COCTOSI B TPYAOBBIX OTHOLICHMAX, SBIAIOTCA T'Pa)XIaHCKO-
IIpaBOBBIMU U peryaupytorcs cratbamu 1084 - 1094 Kopekca, B ciydae HEBBIILIATHI WK
HECBOEBPEMEHHON BBIIUIATBl CPEACTB 110 BO3MEILEHHIO BpeJa Ha TakKOe JIMLIO MOXET ObITh
BO3JIO’KEHA 00s13aHHOCTH 110 yIIaTe MPOIIEHTOB, YCTaHOBIECHHBIX cTaTbelt 395 Konekca.



25. Ecnm mo cornameHuio CTOPOH OOS3aHHOCTb HCIOJIHUTH OO0SA3aTENBCTBO B HAType
(mepenath Bellb, MPOU3BECTH PabOTHI, OKa3aTh YCIyTH) 3aMEHSAETCS OOS3aHHOCTHIO MOJIKHHKA
YIUIATUTh OMPEAEIICHHYI0 CyMMY, TO C MCTCUEHHEM CpPOKa YILIAThl ATOW CYMMBI, OMPEAEICHHOTO
3aKOHOM WJIM COTJIAIIEHHEM CTOPOH, Ha CYMMYy JOJra MOJJIeKaT HAYUCICHUIO TPOIEHTHl Ha
ocHoBaHuu nyHkTa | cratbu 395 Konekca, eciivi HHOE HE YCTaHOBJIEHO COTJIAIIEHUEM CTOPOH.

26. IIpu paccMOTpeHUHU CIOPOB, BOSHUKAIOIIUX B CBS3M C HEOCHOBATEIHHBIM O0OTAIIeHUEM
OJIHOTO JiuIa 3a cuer apyroro Jjwmima (rnaBa 60 Komekca), cygam cienyeT uMeTh B BHAY, YTO B
cooTBeTcTBUU C myHKTOM 2 ctatbu 1107 Komekca Ha cyMMy HEOCHOBATENBHOTO OOOTAIllEHUS
MOJIJIeXKAT HAYMCIICHHUIO TIPOLICHTHI 3a MOJb30BaHUE 4y XKUMU cpeacTBaMu (ctaThs 395 Komekca) ¢
TOTO BpPEMEHH, KOTJa MpHOOpeTaTeNb y3Hal WX JOJKEH ObUI y3HaTh O HEOCHOBATEIbHOCTH
MOJTYYCHUS WIH COCPEKEHUS JCHEKHBIX CPEICTB.

B Tex cmywasx, xorja IeHEXHbIE CpPEACTBa MEpelaloTcs MpUOoOpeTaTeNio B Oe3HATMYHON
dbopme (ImyTeM 3auMCIIEHUs MX Ha €ro OaHKOBCKHUM CYET), CJIEIYyeT HCXOIUTh W3 TOTO, YTO
npuoOpeTaTeNb JOKEH Y3HaTh O HEOCHOBATENILHOM IMOJyYeHUU CPEACTB MPH MPEICTABICHUH MY
0aHKOM BBITTUCKH O TIPOBEJICHHBIX IO CYETY ONepalnusX WM HHOW WH(OpMAIMKU O JBHKECHHUH
CPEICTB MO CUeTy B TNOpSAKE, MPEeIyCMOTPEHHOM OAaHKOBCKUMHU TIPaBHJIAMU U JOTOBOPOM
OankoBckoro cuera. [Ipu npencraBieHnn mpruoOpeTaTeneM J0Ka3aTelIbCTB, CBHICTEIbCTBYIONIUX O
HEBO3MOKHOCTH YCTAaHOBJICHUS (pakTa OIMMOOYHOTO 3a4YMCIIEHUS MO TMEPEeNaHHBIM €My JaHHBIM,
00s13aHHOCTh YIUIAThl TPOIICHTOB BO3JIAaraeTCs Ha HETO C MOMEHTA, KOrjJa OH MOT TIOJyYHTh
CBeZIeHHs 00 OMIMO0YHOM MOTYUYEHUH CPECTB.

Ha ocnoBanuum mnonmynkra 3 crateum 1103 Kogekca monokeHHs O BO3MEIIEHUU
MOTepIeBIIeMy HEMody4YeHHBIX 10X0a0B (ctathst 1107 Koaekca) mpuMeHstOTCS U B OTHOIICHUU
TpeOOBaHUI OHON CTOPOHBI B 0053aTENBCTBE K APYTOM O BO3BpPATE UCIIOJHEHHOTO B CBS3U C 3THM
0053aTeNLCTBOM, B YACTHOCTH MPU TTOBTOPHOM HIIM U3JHIIHEH OrjiaTe ToBapa, paboT, yCIyT U T.1I.

27. B cootBercTBUHM ¢ myHKTOM 2 cTtaThu 167 Komekca mpu HENEWCTBUTEIBHOCTU CHEITKU
KaX7ash W3 CTOPOH o00s3aHa BO3BPAaTUTh JPYroil Bce MOMY4YEHHOE IO CHeJKe, a B cllydae
HEBO3MOKHOCTH BO3BpPATUTh IOJYYEHHOE B HaType (B TOM 4YHCJE TOTJa, KOIJa MOJy4YEeHHOE
BBIPaXKaeTcsl B MOJIb30BAaHUHM UMYIIECTBOM, BBIOJIHEHHON padoTe WK NpeoCTaBICHHON yCIIyre) -
BO3MECTHUTh €r0 CTOUMOCTbH B JI€HbI'aX, €CJIM UHbIE MOCJIEACTBUS HEJEUCTBUTEILHOCTU CIIEIKUA HE
MPEyCMOTPEHBI 3aKOHOM.

K TpebGoBaHMsIM O BO3BpaTe UCHOTHEHHOTO MO HEACWCTBUTEIHHOW CHETKEe Ha OCHOBAHUU
nosioxeHuss moAanyHkra 1 crateum 1103 Kopekca mnpuMeHSIOTCS mMpaBmia 00 00s3aTeNbCTBAX
BCJIC/ICTBHE HEOCHOBATENbHOTO oboramieHus (rimaBa 60 Komekca), ecinm mHOE HE MPEIyCMOTPEHO
3aKOHOM WJIM MHBIMU IIPABOBBIMH aKTaMH.

C y4eToM M3JI0KEHHOTO TPHU MPUMEHEHUH IOCIEICTBUI HMCIIOJHEHHON 00€MMH CTOPOHAMU
HEJCHCTBUTEIBHON CIETKU, KOTJa OJHAa U3 CTOPOH MOJYy4YWsa MO CAENKE JACHEKHBIE CPENICTBA, a
Ipyrasi - TOBapbl, pabOThl WIH yCIIyTH, CYQy CJIEAyeT UCXOAWTH U3 PABHOTO pa3Mepa B3aUMHBIX
00s13aTebCTB cTOpoH. HOopMBI 0 HEOCHOBaTeIbHOM AcHEKHOM oOoramieHuu (ctathbs 1107 Komekca)
MOTYT OBITh TPUMEHEHBl K OTHOIICHHUSM CTOPOH IIMIIb TpPH HAIWYUM JOKA3aTeNbCTB,
MOJTBEPXKJAIONINX, YTO IMOJIy4eHHas OJHOM U3 CTOPOH JCHEXKHAs CyMMa SIBHO IIPEBBIIIACT
CTOMMOCTb MEPEJAHHOTO APYTOl CTOPOHE.

28. IIpu npuMeHeHUH NOCIEeACTBUA HEACHCTBUTEILHOCTH OCIIOPUMOMN CICIIKH, €CIIA C YYETOM
NOJIOXKEeHUH MyHKTa 2 ctaThi 167 Konekca K OTHOIIEHUSM CTOPOH MOTYT OBITh IPUMEHEHBI HOPMBI
00 o0s3aTenbCTBaX BCIEACTBUE HEOCHOBATEIBHOIO OOOTAIeHMsI, MPOIEHTHl 3a IOJIb30BAHUE
Yy>)KUMH JIEHEKHBIMH CpEeACTBaMU Ha ocHoBaHuMM myHkTa 2 cratbu 1107 Kogekca moanexar
HAYMCIICHUIO HA CYMMY HEOCHOBATEIBHOTO JIEHEKHOT0 000TalIeH!s] C MOMEHTA BCTYIUICHHS B CUITY
pelIeHus cya O MPU3HAHUU CIICIKH HEeICHCTBUTENBHOMN, €CITU CyJOM He OyAeT yCTaHOBJICHO, YTO
npuobpeTaTelb y3Hal WU J0KEH ObLT Y3HaTh O HEOCHOBATEJIbHOCTH MOJIYyYEeHUS UIN cOepeskeHus
JIEHEXKHBIX CPE/ICTB paHEe MPU3HAHUS CACIIKU HEACHCTBUTEIHHOM.

29. Tlpu npUMEHEHWUW TIOCICACTBUN HEICHCTBUTEIBHOCTH CHIEIKH 3aiiMa (KpeawTa,
KOMMEPYECKOI0 KpeauTa) CyAy CIEIyeT YUYUTBIBATh, YTO CTOPOHA, IMOJIb30BABIIASACS 3a€MHBIMHU
cpelncTBaMu, o0s3aHa BO3BPATUTh MOJIYUYEHHBIE CPEACTBA KPEAUTOPY, @ TAKKE YIUIATUTh MPOLEHTHI



3a IMOJIb30BAaHUE JIEHEKHBIMU CpPEJCTBAMHM Ha OCHOBaHMM NyHKTa 2 ctaThM 167 Koaekca 3a Bech
HepUO/I TIOJIb30BAHUS CPEICTBAMM.

B T1ex cmyuwasx, korma J0roBop ObUl 3aKIIOYEH MEXKIY TpakJaHaMH Ha CyMMy, HE
HpEeBbIAIONTYI0 50-KpaTHOrO YCTAaHOBJIEHHOTO 3aKOHOM MMHHUMAJIBHOTO pa3Mepa OIUIaThl TpyJa, U
HE CBSI3aH C OCYIIECTBJICHHEM NPEIIPUHUMATENbCKON EATEIbHOCTU XOTs Obl OJHON W3 CTOPOH,
CTOpOHa 00s3aHa YMJIATUTh KPEIUTOPY MPOLEHTHI 3a MOJb30BaHUE CPEICTBAMU C MOMEHTA, KOrja
OHa y3HaJjla WM J10JKHA OblIa y3HaTh O HEOCHOBATEIbHOCTH OJIb30BAHUS CPEICTBAMHU.

30. B cayyasx, koraa mo caenke 3aiMa (KpeauTa, KOMMEPYECKOro KpeauTa) 3aeMILUKOM
yIUITaYUBAJIMCh TPOLEHTHl 3a TMOJb30BAaHUE JCHEKHBIMM CpPEICTBAMH, NpPU TNPUMEHEHHUH
HOCJEICTBUM HEIEHCTBUTENBHOCTH CHEJNKH CyAy CIeAyeT YYMThIBaTh, 4TO HEOCHOBATEIbHO
nproOpPETEeHHBIMU KPEAUTOPOM MOTYT OBITH NMPU3HAHBI CYMMBI, NPEBBIIIAIONINE Pa3Mep YIUIATHI,
OTIpeIeICHHON 10 YCTaHOBJICHHOM 3aKOHOM cTaBKe (1o yueTHo craBke banka Poccun) 3a nepuon
M0JIb30BaHUS.

31. Ilpu npu3HAaHUM HENEHCTBUTENBHOM MO HCKY JIMLA, MOJTYYHMBIIETO ACHEXKHYI CYyMMY,
OCIIOpUMOM cHenKu (3aiiMa, KpeauTa, KOMMEpPYECKOro KpeawTa), IMpeaycMaTpuBaBLICH yrmaTy
IPOILICHTOB Ha MEpEelaHHYI0 HAa OCHOBAaHMHU ITOM CAEIKU U IOJUIXKAIIYI0 BO3BpATy CyMMY, CYH C
Y4E€TOM OOCTOSITENILCTB JieJla MOXKET IIPEKPATUTh €€ AeiicTBUe Ha Oynyiiee BpeMs (IIyHKT 3 CTaTbU
167 Konekca). B aToM citydae npoLieHThl B COOTBETCTBUM € YCIOBUSIMHU CAEIKU U B YCTAHOBIEHHOM
€10 pa3Mepe HAuUMCISIOTCS 10 MOMEHTa BCTYIUIEHHS B CHIy pEIIeHHs CyJa O NpU3HAHUU
OCIIOPUMOH cHIeNIKU HeneicTBUTenbHOM. [lociie BeTymiieHus B Cuily pellieHHs CyJia MpOLEHTHI 3a
M0JIb30BaHUE JEHEXKHBIMH CpPEJICTBAMU HAUMCISAIOTCS Ha OCHOBaHMM MyHKTa 2 crtatbu 1107
Konexkca.

[Ipencenarens
BepxoBnoro Cyna
Poccuiickoit denepanun
B.M.JIEBEJIEB

[Ipencenarens Beicuiero
Apbutpaxknoro Cyna
Poccuiickoit denepanuu
B.® JKOBJIEB

Cexperaps [Lnnenyma,
cyabs Bepxosnoro Cyna
Poccuiickoit ®enepanuu

B.B.IEMI1JIOB

Cexkpertaps [1nenyma,
cyabs Beiciiero
ApOutpaxnoro Cyna
Poccuiickoit ®enepanuu
A.C.KO3JIOBA



