IJIEHYM BEPXOBHOI'O CYJIA POCCUMCKOM ®EJIEPAIIIN
12 HosOps 2001 r. N 15

MJIEHYM BBICHIETO APBUTPAYXKHOI'O CYJIA POCCUMCKOM ®EJAEPAIIUN
15 Hos10ps1 2001 r. N 18

INOCTAHOBJIEHUE

O HEKOTOPBIX BOITPOCAX, CBA3AHHBIX C IPUMEHEHUEM HOPM
I'PAXKKIAHCKOI'O KOAEKCA POCCHUCKOHU ®EJEPAIIMN Ob NCKOBOU
JABHOCTH

B mensx obecrneueHuss MpaBUIBHOTO M €IMHOOOPA3HOTO TMPUMEHEHHS CyJaMHu OOIIei
IOPUCAUKIIMKY ¥ apOUTPaKHBIMM CyJaMu (Jajee - cyJaMu) HojokeHud ['paxaaHckoro kojekca
Poccuiickoit @eneparii 00 MCKOBOW MAaBHOCTH, a TaKXKe YUYWUTHIBAas, 4YTO y CYJOB BO3HHKIH
BOMpOCHI, TpeOyromue paspemenus, [lnenym BepxoBuoro Cyma Poccuiickoit ®enepamuu u
[Tnenym Briciiero Apoutpaxknoro Cyaa Poccuiickoit denepaiini NOCTaHOBISIOT IaTh CIEAYIOIINE
pa3bsCHEHUS:

1. B cootBetctBHM co ctaTheit 195 I'paxmanckoro konekca Poccuiickoit denepanun <*>
HMCKOBOM JaBHOCTBIO NPHU3HAETCA CPOK JUIS 3allUThl IpaBa MO MCKY JIMIA, IPaBO KOTOPOIO
HapyueHo. Mcxoas u3 ykazaHHON HOpMBI IO MPABOM JIMIA, MOJIJIEKAIIUM 3alIUTE CYJI0OM, CIETyeT
MOHUMATh CyOBEKTUBHOE TPAKIAHCKOE MPABO KOHKPETHOTO JIUTIA.

<*> Jlanee - 'K P®.

HckoBass 1aBHOCTP HE MOXKET MPUMEHATHCS K CiydasM OCHAapuBaHUs HOPMAaTHBHOIO
IIPABOBOT'0 aKTa, €CJIM MHOE HE MPEAYCMOTPEHO 3aKOHOM.

2. Ilpu ucuMcieHUM CpPOKOB MCKOBOHM JaBHOCTH, YCTAHOBJIEHHBIX 4acTbio BTOpoil 'K PO,
cyJlaM MPUMEHUTENIBHO K YacTh nepBoi cratbu 10 @enepansHoro 3akoHa "O BBEIECHUH B IEUCTBUE
yacTu mnepBod I'paxmanckoro konekca Poccuiickoit ®enepanuun" ciaeayeT yduThHIBaTh, YTO
yCTaHOBJIEHHbIE 4acThio BTOpoil 'K P®D cpoku MCKOBOW MaBHOCTH NMPUMEHSIOTCA K TEM HMCKam,
CPOKHM NPEABABIECHUS KOTOPBIX, IPELYCMOTPEHHbIE paHee AEMCTBOBABIINMM 3aKOHOAATEILCTBOM, HE
uctexkau 10 1 mapra 1996 ropa.

3. IIpu moaroToBKe Jena K cy1eOHOMY pa30upaTenbCTBY Cy/Abs HE BIPaBe MpeularaTth Kakoi-
au00 W3 CTOPOH MpPEICTABIATh [OKa3aTeabCTBa WM J1aBaTh OOBACHEHHA (B TOM 4MCIE B
OTIpeNIeICHNH CYJbH O MOATOTOBKE Jiejia K Cy/1Ie0HOMY pa30oHpaTebCTBY), CBSI3aHHBIE C MPOITYCKOM
CpOKa UCKOBOM AaBHOCTU. Eciu ke 3aMHTepecoBaHHasl CTOPOHA (HallpUMep, OTBETUHMK B OT3bIBE HA
MCKOBOE 3asBJICHUE) CCBUIAETCSI HAa MPOIYCK CPOKAa MCKOBOM JABHOCTH, CyZbsl BIIPAaBE B IOPSIKE
HOJTrOTOBKU Jeia K cyeOHOMY pa30upaTenbCcTBY B LENAX OOECHEYEHUs] ero CBOEBPEMEHHOIO U
IPABWJIBHOTO Pa3pelleHus] MPEAJOKUTh KaKIOW M3 CTOPOH IPEJICTaBUTh MO JAHHOMY BOIPOCY
COOTBETCTBYIOIINE AoKa3zarenbcTBa (ctatbu 50, 142 I'paxmaaHCKOTO MPOIECCYalbHOTO KOJeKca
PCOCP <*>, crarbu 53, 112 ApOGutpakHoro mporeccyaibHoro kojnekca Poccuiickoit deneparnmu
<HE>)

<*> Jlanee - ['TIK PCDCP.
<#*> Jlanee - AIIK PO.

4. HckoBas 1aBHOCTb IPUMEHSETCS CYZOM TOJIBKO IO 3asiBJIEHUIO CTOPOHBI B criope (IIyHKT 2
crateu 199 I'K P®). Cornacno crarbe 33 ['TIK PCOCP u wactu 1 crateu 34 AIIK P® croponamu B
Jiene ABISAIOTCA UcTel U oTBeT4MK. B cuimy myHkra 1 craten 9 'K PO rpaxxknane u ropuaudeckue
JMIA TI0 CBOEMY YCMOTPEHHUIO OCYIIECTBIIAIOT MPUHAIEKAIIUE UM IPaXJAaHCKUE MpaBa, BKIKOYas



IIPaBO 3asBUTh B CyJ€ OO0 HMCTEYEHHWU CpOKa HCKOBOM naBHOCTU. [loaTOMy cyaam HEoOXOAMMO
MMETh B BUAY, YTO 3asBJICHUE O MPOIYCKE CPOKA MCKOBOM JABHOCTH, CIIEJTAHHOE TPETHUM JIULIOM,
HE SIBJIIETCS OCHOBAHMEM JUIsl IPUMEHEHHUS CYJAOM MCKOBOM JaBHOCTH, €CIM COOTBETCTBYIOIIEE
3asBJIEHUE HE C/AEJIaHO CTOPOHOMU IO CIOpYy.

3asBlI€HHE O NPUMEHEHUU MCKOBOW JaBHOCTH, CAEJIAHHOE OJIHUM M3 COOTBETYMKOB, HE
pacmlpoCTpaHseTCss Ha JAPYTUX COOTBETYMKOB, B TOM YHCIE U MPU COJIUAAPHOU OOS3aHHOCTH
(OTBETCTBEHHOCTH).

Opnnako cyn BIpaBe OTKa3aTh B yAOBJIETBOPEHUHU UCKA MPU HAIUYMHM 3asIBJICHUS O MPOIYCKE
CpPOKa MCKOBOW JTaBHOCTH TOJBKO OT OJHOTO U3 COOTBETYMKOB IIPU YCIIOBUH, YTO B CHJIy 3aKOHa
WM IOTOBOpA JIMOO MCXO/IS U3 XapaKTepa CIOPHOTO MPaBOOTHOIIECHUS! TPEOOBaHHMSI UCTIIA HE MOTYT
OBITH YJOBJIETBOPEHBI (MOJTHOCTHIO WJIM B YacTH) 3a CYET APYTHX COOTBETYMKOB (HampuMep, B
clly4yae TpenbsBICHHS HMCKa 00 MCTpeOOBAaHWM HENETMMOW BEIIM, HAXOMASIIEHCS B COBMECTHOU
COOCTBEHHOCTH HECKOJIBKUX JIII).

5. YuuThiBasi, 4TO 3aKOHOAATEIHCTBOM HE MPEIyCMOTPEHO KaKuX-11ubo TpeboBaHuil k hopme
3asBJICHHSI CTOPOHBI B CIIOPE O MPOIYCKE CPOKA MCKOBOW JTaBHOCTH, OHO MOKET OBITh CHIEIaHO KaK
B MMCHMEHHOM, TaKk U B YCTHOW (pOopMe HEMOCPENCTBEHHO B X0j€ cyAeOHOro pasOuparenscTBa. B
MOCJICTHEM CITydae O CACJIAaHHOM 3asiBJICHUHU B COOTBETCTBUU C MyHKTOM 8 ctaThu 227 ['TIK PCOCP
u nmyHktoMm 7 yactu 1 crateu 123 AIIK P® yka3biBaeTcst B mpoTOKOJe CyAeOHOT0 3aceIaHus.

6. 3asBIIeHHE HEHaJJIeXkalllell CTOPOHBI O MPUMEHEHUH CPOKa MCKOBOM JaBHOCTU IPABOBOIO
3HAQUYCHUS HE UMEET.

7. YuutbiBag, uto B cuiny dyactu 2 cratbu 40 ['TIK PCOCP u yactu 2 cratbu 40 AITIK PO nns
MpaBOIpeeMHHKa 0053aTeIbHBI BCE JCHCTBHSI, COBEPILIEHHBIE B MPOIIecce A0 €ro BCTYIIICHUS, B TOU
Mepe, B Kakoi OHM ObUIH OBl 00S3aTENbHBI IS JIMIA, KOTOPOTO MPABONPEEMHHUK 3aMEHUI, CYIl
MPUMEHSET UCKOBYIO IaBHOCTb, €CJIM OTBETUYUK, KOTOPOI'O 3aMEHHJI MPABONPEEMHUK, CAENIAN TAKOE
3asiBJICHHE 10 BBIHECEHUs peleHus cyaa. [IoBTOpHOro 3asiBieHHs NpPaBOIPEEMHHMKA B JAHHOM
ciy4ae He TpeOyercs.

8. Ilpu paccmoTpeHuu Jea O MPUMEHEHHH MOCIEACTBUN HENEHCTBUTEIbHOCTH HUYTOXKHOM
CHEJIKM CJIEIyeT YYUTBhIBaTh, YTO I 3TUX HMCKOB YCTAHOBJIEH JECATUIETHUN CPOK HCKOBOU
JABHOCTH, KOTOpbIN B cwily myHKkTa 1 crateu 181 I'K P® ncumcngercs co nHs, Korga Hadaaoch
HCHOJIHEHUE TaKOU CHCIIKH.

JIaHHBINM CPOK UCKOBOM JAaBHOCTU IPUMEHSETCS K TEM UCKAM, CPOKH IPEIbSBICHUS KOTOPBIX,
MPEeIyCMOTPEHHBIC paHee JCHCTBOBABIIMM 3aKOHOAATENbCTBOM (IMyHKT 1 crtathu 42 OCHOB
rpaxaaHckoro 3akoHozgarenbctBa Coroza CCP u pecny6mnuk), He uctexnu a0 1 stHBaps 1995 roga
(wactp mepBas crtathu 10 denmepanpHoro 3akoHa "O BBEACHWU B JICUCTBHE YacTH TIEPBOU
I'paxxnanckoro xkoaekca Poccuiickoit denepanun"). Hauano teyeHusi cpoka MCKOBOM JTABHOCTU B
3THUX CIy4asiX OIpeNessieTCsl COrJIaCHO paHee AeMCTBOBaBIIEMY 3aKOHOIATENIbCTBY (IIYHKT 3 CTaTbhU
42 OcHoB rpaxaaHckoro 3akoHonatenberea Cotoza CCP u pecmyOnuk).

9. K tpeGoBaHusAM O NPU3HAHUHM HEIACHUCTBUTEIHHOM OCIIOPUMOW CIIEIKA HE NMPUMEHSIOTCS
oOmrme npaBuia, ycranoBieHnble cratbeid 200 ['K PO o Havane TeueHus: cpoka UCKOBOM JaBHOCTH.

B cuny nynkra 2 crareu 181 'K P® roauusslii CpoK JABHOCTH MO YKa3aHHBIM HCKaM
CJIEZIyeT MCYHCIATh CO JHS MPEKPAICHUs HACHIUS WU YIPO3bl, MOJ BIMSHUEM KOTOPBIX ObLIa
coBepuieHa Takas caenka (myHKT 1 ctateu 179 'K P®), mubo co mHsA, Korma ucTel y3Hal WIH
JIOJKEH ObUT y3HATh 00 MHBIX OOCTOSTENBCTBAX, ABJSIOMINXCS OCHOBAHUEM JUIS IPU3HAHUS CICIIKU
HENIEUCTBUTEIILHOM.

[Ipy >TOM HEOOXOIUMO YUUTHIBaTh, YTO B COOTBETCTBMM C 4YacTbio 2 crathu 10
®enepanpHoro 3akoHa "O BBeAEHMHM B JIEMCTBHE YacTH MmepBoMl ['paxkaaHCKOro Kojaekca
Poccuiickoit ®enepauun” K HCKYy O NPU3HAHUM OCIOPUMON CHEIKHM HEIEHCTBUTEIBHOM U O
IIPUMEHEHUN TOCJIEICTBUM €€ HEIEHCTBUTEIBHOCTH, IPABO HA MPEABSIBICHUE KOTOPOrO BO3HHUKIIO
no 1 suBaps 1995 roma, npuMeHseTcs HE TOAWYHBIM CPOK MCKOBOW JaBHOCTH, @ CPOK MCKOBOM
JABHOCTH,  YCTAHOBJIEHHBIM U1  COOTBETCTBYIOIIMX  HMCKOB  paHee  JIEWCTBOBABILIMM
3aKOHOAATEIBCTBOM.



10. Teuenue cpoka JABHOCTH IO HWCKY, BBITEKAIOUIEMY W3 HApYIICHUS OJHOW CTOPOHOMU
JIOTOBOpA YCIOBHsI 00 oryiaTe ToBapa (paboT, yCiIyr) 1Mo 4acTsSM, HAUMHAETCS B OTHOIICHUH KaXKJI0H
OTJENIFHOW YacTH CO JHs, KOTJa JIMIO Y3HAJO WM JIOJDKHO OBLIO y3HATh O HApyIICHHH CBOETO
npaBa. CpoK AaBHOCTM TO HCKaM O TMPOCPOYCHHBIX MOBPEMEHHBIX IUIaTeX)ax (MPOLEHTH 3a
M0JIb30BaHUE 3a€MHBIMU CPEACTBAMMU, apEHAHAS IUIaTa U T.I1.) HCYUCISAETCS OTAEIBHO MO KaXI0MYy
MIPOCPOUYECHHOMY ILIATEXKY.

11. B coorBercTBuM co cratbeit 200 'K PD teyenue cpoka HCKOBOM JaBHOCTH HAUMHAETCS CO
JTHS, KOTJa JIMIIO y3HAJIO WM JOJDKHO ObUIO y3HATh O HapYILIEHUH CBOETO MpaBa, HE3aBHCHUMO OT
TOTO, KTO 0OpaThics 3a cyAeOHON 3aIMTON: caMO JIMIO, TPABO KOTOPOTO HAPYIICHO, OO0 B €ro
UMHTEepecax JApyrue JHIa B CIydasX, KOTrJa 3aKOH MpPEeJOCTaBIsSeT UM MPaBO Ha Takoe oOpalieHue
(cratbu 41, 42 TTIK PCOCP, ctateu 41, 42 AIIK PO).

12. Ilpu mnpeabsBICHUU HCKA JIMKBUJALMOHHOM KOMMCCHEH OT MMEHH JMKBUIAUPYEMOIO
IOPUIMYECKOTO JIMLA K TPETbUM JIMIaM, MMEIOIIUM 3aJ0JDKEHHOCTh IEepe] OpraHu3aluel, B
MHTEpecax KOTOPOMl NpPenbsABISIETCS UCK, CPOK HCKOBOM JABHOCTH CIIEYET HCUHCIATH C TOTO
MOMEHTa, KOTJla O HapyIIeHHOM TIIpaBe CTajl0 M3BECTHO OOJIQJaTeNi0 3TOr0 TIpaBa, a HE
JUKBUAALIMOHHONW KOMHUCCHH.

13. Ilpu paccMOTpeHUU 3asBJIEHUS CTOPOHBI B CIOpPE O MPUMEHEHWH MCKOBOW JaBHOCTU B
OTHOIICHUU TPeOOBaHUH IOPUIANYECKOTO JUIA HEOOXOJUMO UMETh B BHIy, YTO B CHIYy MyHKTa |
cratbl 200 'K P® Teuenue cpoka MCKOBOIl JaBHOCTH HAYMHAETCS CO JHS, KOIJa FOPUIUYECKOE
JIMIIO Y3HAJIO WUJIH JOJKHO OBUIO y3HATh O HApYIIEHUHU CBOEro mpaBa. C y4yeToM 3TOro JA0BOJ BHOBb
Ha3HAYCHHOTO (M30paHHOT0) PYKOBOJUTENS O TOM, YTO OH Yy3HAJ O HApyLIEHHOM TIpaBe
BO3IJIABIISIEMOT0 UM IOPHAWYECKOTO JIHIIA JIHMIIb CO BPEMEHHU CBOETO HazHaueHHs (M30paHus), He
MOKET CIY’KUTh OCHOBAaHMEM JJII M3MEHEHHUS HAa4aJIbHOTO MOMEHTa TEYEHHs CpOKa HCKOBOM
JABHOCTH, TOCKOJBbKY B JaHHOM cllydae 3asBICHO TpeOOBaHHE O 3aIlUTE IMpaB IOPHUIUYECKOTO
JMIIa, @ HEe TIPaB PYKOBOIUTENS Kak (PU3MYECKOTO JIMIA. YKAa3aHHOE 0OCTOSTENBCTBO HE SIBISIETCS
OCHOBAHHUEM U JJIA [IepEPbIBA TEUEHHUS CPOKA UCKOBOM JaBHOCTH.

14. YuuthiBas, 4T0 OOCTOATENHCTBa, mepeuncieHHble B crathe 203 'K P®D, sBnsiorcs
0e3yCcOBHBIMA OCHOBAHMUSMH JUJIsl TIEpepbIBa TEUEHHsI CPOKAa MCKOBOM JaBHOCTH, a pEelIeHHE Cyaa
JIOJDKHO OBITh 3aKOHHBIM M OOOCHOBaHHBIM, CyJl IPU PACCMOTPEHUU 3asBJICHUS CTOPOHBI B CIIOpE
00 MCTEYEeHHHU CPOKA MCKOBOM JaBHOCTH MPUMEHSET MpaBuiia O MepephiBe CpOKa AABHOCTU U MpHU
OTCYTCTBUH 00 3TOM XOJAaTaiicCTBa 3aMHTEPECOBAHHON CTOPOHBI NPU YCIOBHUHM HAJIWYHS B JieNe
JT0Ka3aTeNbCTB, JOCTOBEPHO MOATBEPKAAIOMINX (aKT IepepbiBa TEUEHHS CPOKA UCKOBOM JTaBHOCTH.

Cnenyer uMeTh B BMJy, YTO IE€PEUYEHb OCHOBAaHUM IIEpEepbIBA TEYEHMsI CpPOKa HCKOBOM
JaBHOCTH, ycTaHoBIeHHbIH B cTaThe 203 'K PD u mHBIX denepanbHbIX 3aKOHAX (4acTh BTOpas
cratb 198 T'K P®), He MoOxeT ObITh M3MEHEH WM JOIOJIHEH M0 YCMOTPEHHUIO CTOPOH M HE
MOJJIEKUT PACIIUPUTEIBHOMY TOJIKOBAHUIO.

15. B cootBerctBuM co cratheil 203 'K PO TeueHne cpoka MCKOBOM 1aBHOCTH IPEPBIBAETCA,
B YAaCTHOCTH, MPEABSABICHUEM HCKA B YCTAHOBJIEHHOM MOPSAKE, TO €CTh C COOJIIOJIEHUEM MTPABUII O
MOJIBEIOMCTBEHHOCTH U TOJCYIHOCTH Jena, 0 (¢opMe U COJEpKAaHUM HMCKOBOTO 3asiBJICHHUSA, 00
orulaTe ero rocyJaapCTBEHHOW MOIUIMHOM, a Takxke npyrux npeaycMoTpeHHbIX ['TIK PCOCP unn
AIIK P® TpeboBanwmii, HapylIeHHE KOTOPBIX BJICYET OTKA3 B MPUHATUU HUCKOBOTO 3asBJICHUS WU
€ro BO3BpAT HUCTILY.

CornacHo nyHkTy 2 ctatb 194 'K P® nucpMeHHBIE 3asBJICHMSI, CIaHHbIE B OpraHU3aLUIO
CBSI3U 1O JIBA/LIATH YETBIPEX YacOB IMOCIETHEro IHSA CpPOKa, CUUTAKOTCSA CIAEIaHHBIMH B CPOK.
[ToaToMy HEM IpeabsABICHUS UCKA CIEAYET CUATATh AAaTy IOYTOBOIO IITEMIIENS OTAEIICHUS CBA3H,
yepe3 KOTOpOe OTIPABIIAECTCS HCKOBOE 3asBJIICHHUE B CY /L.

[Tockonbky cyneOHas 3amuTa MpaBa KpeauTopa Mo TPeOOBAaHMUIO O B3BICKAHHM JICHEKHBIX
CYMM WX 00 UCTpeOOBAHUU IBUKUMOTO UMYILECTBA OT JOJDKHUKA MOXET ObITh OCYLIECTBIICHA HE
TOJBKO B MCKOBOM IIPOM3BOJCTBE, HO M IyTEM BBbIIAYM CYyJIEOHOTO MpHKa3a, 4YTO SBISETCA
YIPOIIEHHON Tpolenypord paccMoTpeHus: nen aaHHou kareropuu (rmaBa 11.1 T'TIK PCDCP),
nojada KpeJUTOpOM 3asBICHHS O Bbljadye CyJeOHOro MpHKa3a € COOJIOACHUEM IOJIOKEHHH,
npeaycMoTpeHHbix cratbsiMu 125.2 - 125.5 T'TIK PCO®CP, npepsiBaeT Te€4eHUE CpOKa HCKOBOM



JIABHOCTH, TaK XK€ KaK U Mojaya B YCTAaHOBJICHHOM IOPSAKE UCKOBOTO 3asiBJICHUS MO YKa3aHHBIM
BbIIIIE TPEOOBAHUSIM.

B Tex cnydasx, xorma HMCKOBOE 3asBIICHHE IIOJAETCS HEMOCPEACTBEHHO B CYyJA, AAaTOU
MIPEAbSBICHUS UCKA CIEAYET CUUTATh JA€Hb, B KOTOPBII HCKOBOE 3asBJIICHHE MOCTYUIO B CY/.

Ecnu B npunsaTUM 3asiBieHUST OBIIIO OTKA3aHO MO OCHOBAHUSIM, MPEIYCMOTPEHHBIM ITyHKTAMU
2 u 3 crareu 125.6 I'TIK PCOCP, nynkramu 2, 7 - 9 crateu 129 I'TIK PCOCP, nmu6o onHo
Bo3BpamieHo uctity (dacte 2 cratbu 130 I'TIK PCOCP, crates 108 AIIK P®), cpok maBHOCTH
npepeiBacTcs JMIIb C TOTO JAHS, KOrja 3asBieHue OyAeT MOoJaHO B CyA C COONIOJCHHEM
YCTaHOBJICHHOTO TOPSIIKA.

B ciydae cBoeBpeMEHHOrO0 WCIOJIHEHHS HCTIIOM BceX TpeOOBaHUM, H3JIO0KEHHBIX B
OTIpE/ICIICHUH CyAbH 00 OCTaBJICHUH 3asBJICHUS 0€3 IBUKCHHS, a TAK)KE MPU OTMEHE OTPEICIICHUS
0 BO3BparTe 3asBJIICHUs JaHHOE 3asBieHue B cuiny 4yactu 2 ctatb 130 ['TIK PCOCP nnu uvactu 3
ctatbi 108 AIIK P® cunrtaercs mogaHHbIM B I€Hb €0 NIEPBOHAYAIBHOIO MPEACTABIEHUS B CYyI, U
MMEHHO C 3TOr0 BPEMEHHU IMPEPHIBAETCS TEYEHUE CpOKa HCKOBOM aaBHOCTH. Co BpeMeHH
MIEPBOHAYAILHOTO OOpAIIEHUS B CY/ C 3asBJICHUEM MPEPHIBACTCS TCUCHUE CPOKA UCKOBOW JJABHOCTH
U B Clly4ae OTMEHBI OMNpEIENICHUs CyAbH 00 OTKa3e B MPUHSATUU HCKOBOTO 3asBICHHs (4acTh 4
crateu 129 T'TIK PCOCP, yacts 3 cratbu 107 AIIK P®), 06 oTka3ze B NPUHATHUU 3asBICHUS O
BbIaue cyaeOHoro mpukasa (ctatbst 125.6 T'TIK PCOCP) nmubo 00 oTkaze B Bblgaue CyIeOHOTO
npukasa (cratbst 125.8 T'TIK PCOCP).

YBenuueHrue Wik YMEHBbIICHHE HCTIIOM pa3Mepa HCKOBBIX TpeOOBaHMIA 10 MPUHATUSA CYIOM
pemenust (dacte 1 cratbu 34 I'TIK PCOCP u uacte 1 cratem 37 AIIK P®), B uwactHOocTH
YBEIMYEHUE WM YMEHBLIEHHWE CYMMBbl HCKa, HE HM3MEHSAET MOMEHTa MNepepbiBa TEUEHUs CpoKa
MCKOBOMW JaBHOCTH, HACTYTHBIIIETO B CBA3U C MPEIBIBICHUEM HCKA B YCTAHOBJICHHOM TMOPSIIKE.

Teuenue cpoka HCKOBOM NAaBHOCTH MO TpPeOOBAHHMIO K MPHUBICYECHHOMY CYAOM JIPYTOMY
orBeTuuky (ctarbs 35 ['TIK PCOCP, yacts 2 crateu 35 AIIK P®) wiu BTOpOoMy OTBETUHKY (HacTh
3 cratbu 36 I'TIK PCOCP u yacts 3 ctateu 36 AIIK P®) npepriBaetcs B 1eHb 3asBICHUS UCTIIOM
COOTBETCTBYIOIIETO XOJaTalicTBa, a MpU OTCYTCTBMM TaKOro XoJaTaicTBa - C MOMEHTa
MIPUBJICYECHUS CYJIOM 3TOrO0 OTBETYMKA K YYACTHIO B JIETIE.

16. B ciyuyae npeabsiBiIeHUs UCKA HEHAAJIEKALUM UCTLIOM T€YEHUE CPOKA MCKOBOW TABHOCTHU
B cooTBeTcTBUM €O cTathbedl 203 'K PD mpepriBaeTcst B IeHb BHIHECEHUS ONPENCIICHUS O 3aMEHE
HeHaexamei ctoponsl (dacth 1 cratbu 36 I'TIK PCOCP u wacte 1 crateu 36 AIIK PO).

17. Ilpu omeHke cyaaMu OOCTOSITENBCTB, CBUACTEIBCTBYIONIMX O MEPEPHIBE TEUCHUS CPOKa
MCKOBOW JTaBHOCTH, HEOOXOIMMO, B YACTHOCTH, YUYUTHIBATh, UTO MPEIBSIBICHUE B YCTAHOBICHHOM
MOpSIZIKE TIIATE)KHOTO JIOKYMEHTa Ha Oe3akmenTHoe (0ecCropHoe) CIHMCaHue, MPaBO Ha KOTOPOE
MPEJIOCTABICHO KPEIUTOPY 3aKOHOM WJIM JIOTOBOPOM, HE MPEPHIBACT TEUYEHHUS CPOKAa HMCKOBOM
JTABHOCTHU, TIOCKOJIbKY ISl TIEpEphIBa TE€UEHUSI CPOKa MCKOBOM JaBHOCTU TpeOyeTcs MperbsBICHHUE
ucka (cratbs 203 'K PO).

18. IlpaBuia crateu 203 'K P® o nepepriBe Te€UeHUs CPOKa MCKOBOW JABHOCTH B CBSI3H C
COBEpIICHHEM O0S3aHHBIM JTUIIOM JEHCTBUH, CBHIETEIBCTBYIONIUX O MPU3HAHUU JOITA, HE MOTYT
OBITH MPUMEHEHBI K OTHOIICHUSIM MEXAY OpPraHHU3alMsIMU 0 MPU3HAHUIO J0Jra, UMEBIIUM MECTO
0 BeTymieHus: B AeiictBue yactu nepBoil 'K P®d, mockonbky neicTBOBAaBIIMM B TOT NEPUOA
3aKOHOJIaTEILCTBOM TaKONO OCHOBAaHUS IIepepbhlBa TEYEHUS CpPOKAa MCKOBOM JaBHOCTH B
OTHOILIEHUAX MEXIy IOPUAMYECKUMHU JIMLIAaMU HE mpeaycMmaTpuBaioch. Ilpu sTtom, ucxons us
MPaKTUKKU OpuMeHeHus ctatbk 86 ['paxknanckoro kogekca PCOCP, cynam ciaeayeT yuuTbiBaTh, 4YTO
TEYEHHE HWCKOBOW JIaBHOCTH IPEPBIBAJIOCH COBEPUICHHEM OOS3aHHBIM JIMLOM JACWHCTBU,
CBUJIETENHCTBYIOIIMX O MPU3HAHHUM JIOJTa, IO CIOpaM, B KOTOPBIX OJHOW MM 00€MMU CTOPOHAMU
SIBJISUTMCh HMHOCTPAHHBIE OPTaHU3alUU.

B Ttex cnydasx, Korma MpaBOOTHOUIEHUSI CTOPOH BO3HUKIW 10 1 stHBaps 1995 roma, a
NENCTBUS, CBUACTEILCTBYIOIINE O MPU3HAHKUH JIOJITA, COBEPIICHBI O0S3aHHBIM JIUIIOM ITOCJE TOU
JlaThl, COOTBETCTBYIOIIME npeanucanus crarbu 203 I'K PO noaiexxat npuMeHEHHIO.

19. Tlpu wuccnenoBaHUU OOCTOSTENHCTB, CBS3AHHBIX C COBEPIICHHEM OOS3aHHBIM JUIIOM
JIEHCTBUM, CBHJICTEILCTBYIOMUX O npu3HaHuu poira (crates 203 'K P®), cyny HeoOxomumo B



KaXJIOM Cllydae yCTaHaBJIMBaTh, KOTJAAa KOHKPETHO OBUIM COBEPIICHBI IODKHUKOM YKa3aHHBIC
NENCTBUS, UMes TIPH 5TOM B BHJY, YTO MEPEPHIB TEUCHHUS CPOKA MCKOBOW JABHOCTU MOKET UMETh
MECTO JIMILIb B IIpeieax CpoKa JaBHOCTH, a HE MOCIIE €r0 UCTEUEHHUS.

20. K pgeiicTBusiM, CBUACTEIHCTBYIOIIUM O MPU3HAHWUU JIONITa B IENSAX MEpephiBa TEUCHUs
CpPOKa MCKOBOM JABHOCTHM, HCXOJs W3 KOHKPETHBIX OOCTOATENbCTB, B YAaCTHOCTH, MOTYT
OTHOCHUTHCS: MIPU3HAHUE MPETEH3UU; YaCTUYHAS YIJIaTa JOJDKHUKOM WIIHM C €ro COTjiacus APyTrUM
JIMIIOM OCHOBHOTO JIOJITA WI/MJIM CYMM CAaHKIWH, PABHO KaK M YaCTUYHOE MPHU3HAHUE MIPETEH3UU 00
yIUlaTe OCHOBHOTO JI0JITA, €CIU TOCJIEeIHUNA UMeeT MOoJA CcOoOOM TOJBKO OJHO OCHOBAaHHE, a HE
CKJIa/IbIBAETCSl U3 PA3IMYHBIX OCHOBAHUI; yIjaTa MPOLIEHTOB IO OCHOBHOMY JIOJITY; W3MEHEHHE
JIOTOBOpa YTMOJIHOMOYEHHBIM JIMIIOM, U3 KOTOPOTO CIEAyeT, Y4TO AODKHHUK NpPHU3HAET Haludue
JI0JITa, PaBHO KaK M MPOChOa MOJHKHHWKA O TaKOM M3MEHEHHUH JO0TOBOpa (Hampumep, 00 OTCpouke
WIM paccpouke IUIaTeka); akKUEeNT HHKACCOBOro mopyueHus. Ilpu »ToM B Tex ciywasx, Kornaa
0053aTeNbCTBO MPEIYyCMATPUBAIIO UCIIOJHEHHUE 110 YaCTSIM WIX B BUJE MEPUOINYECKUX IIIATEXKENH U
JTOJKHUK COBEPIIMJ JEHCTBUS, CBHUJIETENBbCTBYIONIUE O TMPU3HAHWUU JIMIIb KaKOW-TO 4YacTH
(mepuoIuYecKoro IuiaTtexa), Takue AEWCTBUS HE MOTYT SIBISTbCS OCHOBAaHUEM Ui IEepepbiBa
TEUYEHHsI CPOKa UCKOBOM JaBHOCTH MO APYTUM YacTAM (TUIaTexam).

21. CosepmieHne paOOTHUKOM [OJDKHHMKA JCWCTBUI 110 HWCIIOJHEHHIO 0053aTeNbCTBa,
CBUJICTENHCTBYIOMIMX O MPU3HAHUU JOJIra, MpepbhlBaeT TEYEHHE CPOKAa HMCKOBOM JaBHOCTH MpHU
YCIIOBUH, YTO ATH JEHCTBUS BXOAWIM B KPYI €ro CIyXeOHbIX (TPYAOBBIX) OOsI3aHHOCTEHW WM
OCHOBBIBAIMCH HA JIOBEPEHHOCTH JIMOO MOJHOMOYME paOOTHUKA Ha COBEPILECHUE TaKUX ACHCTBHIA
SIBCTBOBAJIO M3 OOCTAaHOBKH, B KOTOPOH OH JneiicTBoBan (ab3ar Bropod myHkTa 1 cratem 182 T'K
PD).

22. Ilockonwky B ctathe 203 TK P®, B wacTHOCTH, CKa3aHO, YTO TEUEHHE CPOKa MCKOBOMU
JABHOCTU TPEPHIBACTCS COBEPILICHHUEM OOS3aHHBIM JIMIIOM JEHCTBUM, CBUAETEILCTBYIOIIUX O
IpU3HAHUM JI0Jra, HMCKOBas JaBHOCTb HE MOJXET MpEephIBaThCsA IOCPEACTBOM Oe3neicTBUs
YKa3aHHOTO JIUIIA.

[TosToMy TO OOCTOSTENBCTBO, 4YTO JOJDKHMK HE OCIOPWUI IUIATEKHBIH JOKYMEHT O
Oe3akienTHOM (6€CCTIOPHOM) CIIMCAaHUU JCHEKHBIX CPEACTB, BOBMOXXHOCTh OCTIApUBAHUS KOTOPOTO
JIOMyCKAaeTCsl  3aKOHOM  WJIM  JIOTOBOPOM, HE  MOXET  CIY)XUTh  JIOKa3aTeJIbCTBOM,
CBUJIETENHCTBYIOIINM O MPU3HAHUN O0S3aHHBIM JIULIOM JI0JITA.

23. Tlpu3Hanue 0OsA3aHHBIM JIMLIOM OCHOBHOI'O JOJITa, B TOM 4YHcie B (popMe ero yIuiaThl,
caMo To cebe He MOXET CIYXUThb JI0Ka3aTeIbCTBOM, CBHUAETEIbCTBYIOIIMM O NPU3HAHUU
JIOTIOJTHUTENBHBIX TpeOOBaHUN KpeauTopa (B 4aCTHOCTH, HEYCTOMKH, MPOIICHTOB 3a IMOJIb30BaHHE
Yy>KUMHU JEHEKHBIMH CpEICTBaMH), a Takke TpeOOBaHMII MO BO3MELIEHUIO YOBITKOB, W,
COOTBETCTBEHHO, HE MOXET PacCLEHUBAThCS KaK IMEpEepbIB TEUEHUS CPOKA MCKOBOW JAaBHOCTU IO
JIOTIOJTHUTEILHBIM TPEOOBAaHUSAM U TPEOOBAHUIO O BO3MEIIEHNUN YOBITKOB.

24. TIocKONBbKY C UCTEYCHHEM CPOKa MCKOBOM JABHOCTHU IO IJIABHOMY TPEOOBAHUIO MCTEKACT
CPOK MCKOBOM JaBHOCTH M TIO JOTIOJHUTEIBHBIM TpeOoBauusaM (ctatbs 207 'K PD), cynam cnenyer
UMETb B BHJY, YTO, B YAaCTHOCTH, NPU HCTEUCHUU CPOKA MCKOBOH NTaBHOCTH MO TPeOOBAHHUIO O
BO3BpaTe WIM yIUIaTe JEHEKHBIX CPEICTB MCTEKAaeT CPOK MCKOBOM MAaBHOCTU MO TpeOOBaHUIO 00
yIulaTe MPOLIEHTOB, HAYUCISIEMBIX B COOTBETCTBUU cO cTatbel 395 'K PD; npu ncreuennn cpoka
HMCKOBOM JIaBHOCTH IO TPEOOBAHMIO O BO3BPAIICHUH HEOCHOBATEIBLHOTO oOorareHus (ctateu 1104,
1105 TK P®) ucrekaer cpok HCKOBOW TAaBHOCTH MO TPEOOBAHUIO O BO3MELICHHM HEMOIYYCHHBIX
noxonoB (myHKT 1 ctateu 1107 'K P®D).

25. HckoBasi TaBHOCTh Ha B3BICKAHHE MPOIICHTOB, YIJIAYMBACMBIX 3AEMIIUKOM Ha CyMMY
3aiiMa B pazMepe U B Mopsike, onpenensiemMbix nyHKToM 1 cratbu 809 'K P®, ucrekaer B MOMEHT
UCTEYCHHUS CpPOKAa HCKOBOM IaBHOCTH IO TpPeOOBAaHMIO O BO3BpaTeé OCHOBHOM CYMMBI 3aiiMa
(kpenuta). Ilpu 3TOM, €ciu CTOPOHBI JIOrOBOpa 3aiiMa (KpeauTa) YCTAaHOBWIIM B JIOTOBOpE, UTO
yKa3zaHHbIE TPOICHTHI MOJAJEKAT YIJIaTe IMO3/JHEE CpOKa BO3BpaTa OCHOBHOM CyMMBI 3aiima
(kpenuTa), CpOK HCKOBOW JAaBHOCTH IO TPeOOBaHHIO OO0 yIJIaT€ CYMMBI TaKUX IPOIICHTOB,
HAYMCJICHHBIX JI0 HACTYIJICHUSI CPOKA BO3BpaTa 3aiiMa (KpeauTa), UCUUCISIETCS OTICIBHO 110 3TOMY



0053aTeNbCTBY U HE 3aBUCUT OT UCTEUEHHUS CPOKAa MCKOBOM JTaBHOCTH IO TPEOOBAaHHIO O BO3BpATE
OCHOBHOI CyMMBI 3aiimMa (Kpeaura).

26. Ecnu B xome cyaeOHOro pa3douparenbcTBa OyJeT YCTAaHOBJICHO, YTO CTOPOHA IO Ty
OPOMyCTHJIA CPOK HCKOBOM JaBHOCTH M YBaXHUTEIbHBIX NPUYMH (€CIM HUCTLOM SIBISETCA
¢duznyeckoe JIMIO) JUIsl BOCCTAHOBJIEHUS 3TOTO CpPOKAa HE HMMEETCS, TO MPH HAJIWYUM 3asBICHUS
Ha/JIeKaIlero JMna o0 HCTeYeHHMM CpoKa MCKOBOM JIaBHOCTH CyJA BIIpaBe OTKas3aTh B
YOBJIETBOPEHUHN TPeOOBaHUSI MMEHHO IO 3TUM MOTHBaM, IOCKOJIbKY B COOTBETCTBUU C al3alem
BTOpbIM mnyHKTa 2 crtathu 199 T'K P® wucreueHue cpoka HCKOBOM JaBHOCTH SIBIISETCS
CaMOCTOSITENIbHBIM OCHOBaHHEM JUIsl OTKa3a B UCKE.
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