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IIOCTAHOBJIEHUE
ot 23 nexadps 2010 roga

O HEKOTOPBIX BOIITPOCAX, BOSBHUKIIUX ITPU PACCMOTPEHHUMU JIEJI O
MNPUCYKAEHUU KOMIIEHCALIUA 3A HAPYIIEHUE ITPABA HA
CYJIOMPOU3BOJACTBO B PA3YMHBII CPOK WJIH ITPABA HA UICITIOJIHEHUE
CYIEBHOT'O AKTA B PA3YMHBIN CPOK

[Tynkrom 1 crathu 6 KoHBEeHIMH O 3alllMTe MpaB YeIOBEKAa U OCHOBHBIX CBOOO 3aKpErIeHO
npaBO KaXJIOTO0 B CIy4yae cIopa O €ro TpPaXTAaHCKUX MpaBax M OOS3aHHOCTAX WIM TpHU
NpEeIbsIBICHHH €My JII000rO yYroJOBHOTO OOBUHEHHsS Ha CHpaBeAJIMBOE U  IMyOJIUYHOE
pa3zbuparenabCTBO Jiena B pa3yMHbIH CPOK HE3aBUCUMBIM M OECHPHUCTPACTHBIM CYJIOM, CO3/IaHHBIM
Ha OCHOBaHHH 3aKOHA.

[IpaBo Ha cyneOHyI0 3alIMTy, BKJIIOYAIOIIEE IPAaBO Ha MCIOJIHEHHE CyAeOHOro akTa,
rapanTupoBaHo ctateell 46 Koncturyuuu Poccuiickoit @deneparuu.

4 mas 2010 r. Bctynuinu B cuinty Penepanbhbliil 3akoH oT 30 anpens 2010 r. N 68-03 "O
KOMIIEHCAIIMM 3a HapyIlIeHWEe IpaBa Ha CYAONPOU3BOJCTBO B Pa3yMHBIM CPOK WM MpaBa Ha
WCIIOJIHEHHUE CyAeOHOr0 akTa B pa3yMHbINA Cpok" (nanee - 3akoH 0 KomreHcaun) u OeaepaabHbIil
3akoH oT 30 ampens 2010 r. N 69-®3 "O BHeceHMM U3MEHEHUI B OTHAENbHBIE 3aKOHOJATEIbHbIE
akTel Poccuiickoii @enepanuu B cBs3u ¢ npuHaTHEM DenepalibHOToO 3akoHa "O KOMIIEHCAIUM 3a
HapylIeHHe MpaBa Ha CyIONPOU3BOACTBO B pa3yMHBI CPOK WJIM MpaBa HA UCTOJIHEHHE CYJeOHOro
aKTa B pa3yMHBII CpoK".

VY4uuTeIBas, 4TO MPU PACCMOTPEHUU JI€T O MPUCYKICHUH KOMIIEHCAIMH 3a HapylIeHHe IpaBa
Ha CyJONPOU3BOJACTBO B Pa3yMHBIH CPOK HJIM MpaBa Ha MCIIOJHEHHE CyJeOHOro akTa B pa3yMHBIN
CPOK y CyAOB OOIIeH IOPHUCIUKIIMKA W apOUTPaKHBIX CYJOB (Hajiee TakXKe - CyIbl) BO3HUK P
BOIIPOCOB, B IIEJIAX MX MPAaBUJIBHOTO U eAnHOO0OpasHoro paspemenus [Inenym Bepxosnoro Cyna
Poccuiickoit ®@enepanmu u Ilnenym Bricmiero Apo6utpaknoro Cyna Poccuiickoit deneparmm
MIOCTAHOBJISIFOT J1aTh CyJaM CJIEAYIOIUE Pa3bsICHEHUS:

O0Lme noJI0KEeHU

1. B cuny vactu 1 crathu 1 3akoHa O KOMIIEHCAllUM BO B3aUMOCBSI3U C TOJIOKEHUSIMU €r0
CTaThM 3 IEUCTBUE TAHHOTO 3aKOHA PACIPOCTPAHAETCS Ha CIyJau:

a) HapylIEHUs1 Pa3yMHBIX CPOKOB CYJOINpPOM3BOJCTBA IO JE€JIaM, pacCMaTPUBAEMbIM CyJaMU
oOmiell IOpUCIUMKUMU U apOUTPaXHBIMM CYAaMH B COOTBETCTBHUM C YCTaHOBJIEHHBIMU
IPOLIECCYATIbHBIM 3aKOHOAATEIBCTBOM IIPaBUIIAMH 10/IBEIOMCTBEHHOCTH;

0) HapylIeHUs] pa3yMHBIX CPOKOB MCIIOJHEHUs CyAEeOHBIX aKTOB, BBIHECEHHBIX 110 MCKaM WM
3agBneHusiM K Poccuiickoit @enepauuu, cyowbekTy Poccuiickoit denepanuy, MyHUIUIIAILHOMY
00pa30BaHUIO0 O BO3MEILEHUM BpeAd, NPUUMHEHHOTO (DPU3MYECKOMY WIIM FOPUAMYECKOMY JIUIY B
pe3ysibTaTe HE3aKOHHBIX JeicTBuil (0e31eiicTBUs) TOCYAapCTBEHHBIX OPTaHOB, OPraHOB MECTHOTO
caMOyIpaBJIeHUs] JUOO MX JOJDKHOCTHBIX JIMI; HapyLIEHUs Ppa3yMHBIX CPOKOB HCIOJHEHHUS
CyJeOHBIX aKTOB, MPEIyCMaTPUBAIOIIMX BO3JIOKEHHE OOS3aHHOCTH HA OpraHbl rOCyJapCTBEHHON
BJIACTH, OPTraHbl MECTHOI'O CaMOYIPAaBIEHUS, UX JODKHOCTHBIX JIMI, TOCYIAapCTBEHHBIX WIN
MYHUIUNAIBHBIX CIYXKAIlMX TMPOU3BECTH BBIIJIATHI 32 CYET CPEACTB (enepalbHOro OroKeTa,
O0romxeTa cyobekta Poccuiickoit denepariy, MECTHOTO OOJKETa, a TakKe CYyJIeOHBIX aKTOB,



IpelyCMaTpUBAIOLIMX OOpalleHne B3bICKaHMsI Ha cpejacTBa (enepanpbHOro OrokeTa, OKOKETa
cyonekta Poccuiickoit ®enepanuu, MecTHOTO OIOKeTa MO JCHEKHBIM 00s3aTelbCTBAM
OIOPKETHBIX (Ka3€HHBIX) YUPEKACHUM.

IToxg nmeHeXHBIM 003aTENBCTBOM COIUIACHO cTathbe 6 BromkeTHoro koxekca Poccuiickoit
Oenepannn  (manee - BK P®) monmmaercsi 00s3aHHOCTH MOJydaTessi OIOHKETHBIX CPENICTB
YIUIaTUTh OOJIKETy, (PU3UYECKOMY IHUIy U IOPUIUYECKOMY IHUIly 3a CUET CpEeACTB OIoKeTa
OTIpE/ICNICHHBIE JIEHEXKHbIE CPEACTBA B COOTBETCTBUU C BBIMOJIHEHHBIMHU YCIOBUSMHU I'Pa’KIaHCKO-
MIPABOBOM CAENKH, 3aKJIIFOUEHHOW B paMKax €ro OO/KETHBIX MOJTHOMOYHIA, WM B COOTBETCTBHUHU C
M0JIO’KEHUSIMU 3aKOHA, HHOT'O IIPABOBOI'0 aKTa, YCIOBHUSIMH JOTOBOPA WJIM COTJIAILICHUSI.

B cBsi3u ¢ 3TMM cynaMm cieayer UMeTh B BUJY, UTO JACHCTBHE 3aKOHAa O KOMIIEHCALlUU HE
pacnpocTpaHsieTcsi Ha TpeOOBaHMsI O MPUCYXNIECHUU KOMIIEHCAIMM B ClIydasx HapylIeHHs CpoKa
UCTIOTHEHUS] CYJIEOHBIX AaKTOB, MPEAyCMaTPHUBAIOMIMX OOpalleHne B3BICKAHHWS Ha JICHEXKHbBIC
CpEJICTBA Tpak/laH, a TAK)KE OpraHU3alliii, He SBJISIOIINXCS MOMyYaTeIsIMU OI0/KETHBIX CPEJICTB;

B) HAapyIIEHHUSI Pa3yMHBIX CPOKOB B XOJie JOCY/1eOHOT0 MPOU3BOJICTBA MO YIOJOBHBIM JIejaM,
10 KOTOPBIM YCTaHOBJIEHBI [10/103PEBAEMBIN MIIM OOBUHSIEMBIH.

2. CynaM HeoOX0IMMO YYUTBIBATh, YTO OTCYTCTBHUE MIpaBa Ha MPUCYKJICHUE KOMIICHCAIINH Ha
OCHOBAaHMHU 3aKOHA O KOMIICHCAIIMU HE JIMIIAET 3aNHTEPECOBAHHOE JIUIIO MPaBa OOPaTUTHCS B CYJI C
HMCKOM O BO3MEIICHUHM BpeAa B COOTBETCTBUU cO cTaThamu 1069, 1070 I'paxaaHCckoro kojekca
Poccuiickoit ®enepannu (nanee - 'K PD), a Takxke ¢ HCKOM 0 KOMIIEHCAIIMN MOPAJIbHOIO Bpeaa Ha
ocHoBaHuu ctaThu 151 'K PO.

3. Ilpu paccMoTpeHuM naen O MPUCYKICHHUM KOMIIEHCAllMM 3a HapylIeHHE IpaBa Ha
UCIIOTHEHUE CYJIEeOHOr0 aKkTa B pasyMHBIH CpPOK cJleayeT NPUHMMAaTh BO BHUMaHHE, 4YTO B
cootBeTcTBUU ¢ DeaepanbHbM 3akoHOM OT 8 mast 2010 r. N 83-®3 "O BHeceHUUM U3MEHEHHI B
OTZENbHBIE 3aKOHOJaTelbHble akThl Poccuiickoit denepanuu B CBSI3M C COBEPUICHCTBOBAHHUEM
IIPABOBOI'0 MOJIOKEHUS TOCYIapCTBEHHBIX (MyHHULMIIAIbHBIX) yupexaeHuil" (nanee - denepanbHblii
3akoH N 83-®3) c 1 suBaps 2011 r. BBOAUTCS HOBOE PETyJIMPOBAaHHUE B YACTU MOPSIIKA UCIIOTHEHUS
CyJeOHBIX aKTOB, MPEAYCMATPUBAIOIIUX OOpaleHNe B3bICKAaHHUS HA CPEICTBA OIOJKETa, B CBSA3H C
CO3JaHMEM KAa3€HHBIX YUpPEXKJACHUH U HM3MEHEHHEM TMPABOBOIO TMOJIOKEHHSI OIOJKETHBIX
YUPEKICHUN.

[Ipn wucnomHeHUM CyAeOHBIX aKTOB, MpeAyCMaTpPUBAIOMIMX OOpalieHue B3bICKaHUS Ha
cpeactBa  OropkeToB  OropkeTHOW  cuctembl  Poccuiickoit  @exepanuu MO JIEHEKHBIM
00s13aTeILCTBaM Ka3€HHBIX YUPEKICHUM, TPUMEHSIOTCS TIOJIOKCHUSI, YCTAaHOBJICHHBIE TiaBoi 24.1
BK PO®.

C 1 suBaps 2011 r. go 1 wurons 2012 r. ycraHaBiIMBaeTCsl MEPEXOAHBIM mepuona (4acth 13
cratb 33 DenepanpHoro 3akoHa N 83-D3), B TeUeHHE KOTOPOTO OKOKETHOE YUPEKICHHE,
ABIISIONIEECS TOTydaTesneM OIJKETHBIX CPENICTB, O0OEeCleuynBaeT HMCIONHEHUE CBOMUX JIEHEKHBIX
00513aTeNIbCTB, YKa3aHHBIX B HCIIOJHUTEIHLHOM JIOKYMEHTE, B MOPSAIKE, YCTAHOBICHHOM TaBoi 24.1
BK P® (nmyskT 6 yactu 19 crateu 33 @enepanbHoro 3akoHa N 83-D3).

OOpareHre B3bICKaHUS Ha CpelCTBa OIO/DKETHBIX YUPEXKICHHH, B OTHOLICHHH KOTOPHIX B
NEPEXOIHBIN Tepruos (enepalbHbIMU OpraHaMHM HCIOJIHUTEIBHOW BIIACTH, 3aKOHAMU CYOBEKTOB
Poccniickoii ®enepauuy, HOPMATUBHBIMM IIPABOBBIMM AKTaMU YIIOJHOMOYEHHBIX OpraHOB
MECTHOT'O CaMOYIIPABJICHUS C YYETOM MOJ0KeHU yacteit 15 u 16 cratbu 33 denepanbHOro 3aKoHa
N 83-®3 npuHATO perieHrue O MPeOCTaBICHUH UM CYOCHIMU M3 COOTBETCTBYIOLIETO OIOKETa
OroxeTHOM cuctembl Poccuiickoit denepannu B cOOTBETCTBUU ¢ MyHKTOM 1 ctathu 78.1 BK PO,
OCYUIECTBIIIETCS B MOPsIIKE, ycTaHOBIEHHOM 4YacThio 20 cratbu 30 denepanbHoro 3akoHa N §3-
@®3. VYkazaHHbIE OIOKETHBIC YUPEKICHHS B COOTBETCTBHHM ¢ MyHKTOM | wactu 19 crarem 33
®enepanpHoro 3akoHa N §3-D3 He ABIAIOTCS MOMy4yaTeIsIMH OIO/DKETHBIX CPE/ICTB, M HA HUX HE
MOTYT OBITh PacpOCTPAaHEHBI MOJIOKEHUS 3aKOHA O KOMIIEHCALIUH.

[Io penmam, mnpeaycMaTpuBalOIIUM oOpalleHHe B3bICKAHHWS Ha CpeAcTBa OIOHKETOB
OromxeTHOM cucteMbl Poccuiickoii ®enmepanui B YacTH  HEUCIOMHEHHBIX  ITyOJMYHBIX
00513aTeNIbCTB, TOJICKALINX HCIOJIHEHUIO B JICHE)KHOW (opMe, MOJTHOMOYHUS MO HCHOJIHEHHUIO
KOTOpBIX TepenaHbl (eaepaqbHbIM OpraHOM TOCYAApCTBEHHOW BIAcTH (FOCyAapCTBEHHBIM



OpraHoM), HCIIOJHUTEIBHBIM OpraHOM TOCYIAapCTBEHHOW BiacTh cyObekra Poccuiickoi
denepaluy, OpPraHOM  MECTHOTO  CaMOYIPABIEHHUS  COOTBETCTBYIOIEMY  OHOJKETHOMY
YUPEXKJIEHUIO, COTIIACHO MYyHKTY 5 ctartbu 9.2 denepanbHoro 3akoHa ot 12 suBaps 1996 r. N 7-03
"O HEeKOMMEpYEeCKMX OpraHu3alusax" OT MMEHHU IyOJIMYHO-TIPAaBOBOTO OOpa30BaHMS JOKHUKOM
BBICTYIIA€T COOTBETCTBYIOILIUI OpraH rocy1apCTBEHHOM BJIACTH (MECTHOTO CaMOYIIPaBICHUS).

4. HUcxons n3 nonoxenuil yactu 1 craten 1 3akoHa 0 KOMIIEHCAIlMM K 3aUHTEPECOBaHHBIM
JUIaM, UMEIOLIUM IpaBO Ha OOpalleHHe B CyJ C 3adBJIEHUEM O MNPUCYKICHUH KOMIIEHCAIUH,
oTHocATcs rpaxaaHe Poccuiickoil denepanuy, HTHOCTpaHHbIE I'paxkJIaHe, Juia 0e3 Ipa)IaHCTBa,
poccuiickrie, MHOCTpaHHbIE M MEKIYHAapOIHbIE OpraHU3aliy, SBJISIOIIKECS B CyIeOHOM Ipolecce
0 JieJiaM, BBITEKAIOIIMM U3 TPAXKAAHCKUX U IMyOJUUYHBIX NMPABOOTHOLIEHUH (J1anee - TpakJjaHCKue
Jiena), CTOPOHAMH WIIM 3asBIISIONIMMHU CaMOCTOSITENIbHBIE TPEOOBaHHMS OTHOCHTEIBHO IpenMeTa
criopa TPETBUMM JHUIAMM, 3asABUTEISIMH, B3BICKATENM, IOJDKHUKH, a TaKXKe I10J03pEBacMBbIe,
OOBHMHSIEMbIE, MOACYANMBIE, OCYKJICHHBIE, OIpaBJAaHHbIE, MOTEPHEBUINE, TI'PaXTAHCKUE HCTIBI,
IpaKIAHCKUE OTBETYMKHU B YTOJIOBHOM CyIOIPOU3BOACTBE.

[To cmbIciy cTaThu 6.1 YromoBHO-TporieccyanbHOro Kojaekca Poccutickoit deneparuu (nanee
- VIIK P®), crateu 3 3akoHa 0 KOMIIEHCAILIUHU, JEHCTBIE JAHHOTO 3aKOHA HE PaclpOCTpaHsETCs, B
YaCTHOCTH, Ha TPeOOBaHUS O MPUCYKICHUU KOMIICHCAIIMHM 332 HAPYIICHHE CPOKOB PACCMOTPEHHS
xano0 B mopsake crtatbu 125 YIIK P®, BompocoB, CBSi3aHHBIX C MCIOJHEHHEM IPUTOBOpa
(HampuMep, X01aTaiicTB 00 YCIOBHO-IOCPOYHOM OCBOOOKICHUH).

Pa3pdacHUTh, 4TO 3aKOH O KOMIIEHCAallMM HE HCKIIOYaeT BO3MOXXHOCTH MJI JIMLA, B
OTHOIICHWH KOTOPOTO BEJIOCH (BEAETCS) NPOHM3BOJICTBO IO JeiIy 00 aJIMUHHCTPATUBHOM
IpaBOHAPYLIEHUH, OTEPIIEBILIET0, 3aKOHHBIX MpeACTaBUTeNel (pU3nUecKoro aula, B OTHOLICHUU
KOTOpOTO BEJOCh (BEETCs) MPOU3BOACTBO M0 Jely 00 aAMUHUCTPATUBHOM NPAaBOHAPYILIEHUH, WIH
HOTEPIIEBUIETO, SBIAIOIUXCA HECOBEPUICHHOJETHUMHU JIMOO MO CBOeMy (DU3HYECKOMY WIH
NICUXUYECKOMY COCTOSTHUIO JIMIIEHHBIX BO3MOXXHOCTH CaMOCTOSATEIBHO PEaJn30BaTh CBOU IMpaBa,
00paTUTHCS B CyJ C 3asBJICHUEM O NPUCYKACHUU KOMIIEHCAIIUU B Cllyyae HApyLIEHUs Pa3yMHOIO
CpOKa CyI0IPOU3BOCTBA.

Jlpyrue 3auHTEpecOBaHHBIC JIMLA, YbE€ NPABO HAa CYAOIPOU3BOJACTBO B PasyMHBIM CPOK WIH
IpaBO Ha HMCIIOJHEHHE CyAeOHOro akTa B PasyMHBIH CPOK HapyIIEHO, MOTYT OOpaTHTHCS B CyJH C
3asBJICHUEM O MPUCYKICHUN KOMIICHCALIMU TOJIBKO B TOM CIIy4ae, €CIU 3TO IPSIMO MPERYCMOTPEHO
dbenepanbHbIM 3aKOHOM (4acTh 1 craTthu | 3aKoHA 0 KOMIICHCAIINN).

5. Ucxons u3 cratbu 44 ['paxkaaHckoro mpoieccyanbHoro koaekca Poccuiickoit deneparuun
(manee - I'TIK P®), cratbu 48 ApOuTpakHOTo TpoIieccyaabHOro kojnekca Poccuiickoit deneparuu
(manmee - AIIK P®) B ciyyae cmepTH rpakJIaHWHA WJIM PEOPraHU3ANNHN FOPUAMYECKOTO JIHIIA,
OOpaTUBIIUXCS B CyJA C 3asBICHHEM O TNPHUCYXICHUM KOMIICHCALIMU 3a HapylIeHHE IpaBa Ha
CYJONIPOM3BO/ICTBO B pa3yMHbIIl CPOK MJIM IpaBa HAa HUCHOJHEHHE CYJEOHOro akTra B pa3yMHBIN
CPOK, JIOITyCKaeTCsl 3aMEeHa YKa3aHHBIX JIMI] UX MPAaBONPEEeMHUKAaMHU Ha JII0OOW CTaiuu mpolecca u
Ha CTaJIUY UCIIOJIHEHUS Cy1€0HOT0 peIIeHusl.

6. Cornacno yactu | crateu 45 I'TIK P® npokypop BrpaBe 0OpaTUTHCS B Cy/] C 3asIBICHHEM O
IIPUCYKICHUN KOMIICHCALlMU 3a HapyLICHHWE IpaBa HA CyJIONPOM3BOACTBO B PAa3yMHBIM CPOK WIIH
npaBa Ha WCIOJHEHHE CyJeOHOro akTa B pa3yMHbIM CpPOK B 3alIUTy HMHTEPECOB Ipa)kIaHUHA,
KOTOPBIM OTHOCHUTCS K YHMCILY JIML, UMEIOIIUX IIPaBO TPeOOBATh NMPHUCYKIEHHsSI KOMIIEHCAIH, U IO
COCTOSIHUIO 3[I0OPOBbS, BO3PACTY, APYTUM YBAXKUTEJIbHBIM MPHUYUHAM HE MOXET caM OOpaTHThCS B
CyJl C TAKUM 3asIBJICHUEM.

7. Jena o mpuUCYXICHUM KOMIICHCALIMU ITOJIBEJJOMCTBEHHBI CyJaM OOIIel FOPUCAMKINU B
cillydyae, €ciyd TpeOOBaHME O MPUCYKICHUHM KOMIIEHCAIMM BBI3BAHO JJIMTEIbHBIM CPOKOM
CYJOTIPOM3BO/ICTBA TIO JEIy B Cyle OOlmeid IOpUCIUKIUN WM JUINTENbHBIM HEHCIIOIHEHHEM
CyJIeOHOro aKkTa cyjaa oOLiel IOpUCANKIINY, a TAKXKE JJINTEIbHBIM JJOCYI€OHBIM MPOU3BOACTBOM IO
yrosioBHOMY feiy (myHKT 1 gactu 1 u myHKT 1 yactu 2 craTeu 3 3aKOHa O KOMIIEHCALUN).

Jlena o IpUCy’KAEHUU KOMIIEHCAIlUK MOIBE€IOMCTBEHHBI apOUTPaXKHBIM CyaM B CiIydae, €Cliu
TpeOOBaHUE O MPHUCYKICHUN KOMIICHCAIIMH BBI3BAHO JUTMTEIBHBIM CPOKOM CYJOIPOU3BOJCTBA IO



JielTy B apOUTPaKHOM CYJI€ MM JUIUTEJIbHBIM HEUCIIOJIHEHUEM CyIeOHOT0 aKTa apOUTPa)XHOIo CyAa
(myHKT 2 yacTH | U MyHKT 2 4acT 2 cTaThi 3 3aKOHA O KOMIICHCALIUH).

Ecnu rpaxknanckoe 7eno, B CBSI3U ¢ KOTOPHIM BO3HUKJIM OCHOBAHUS IS [TO/Ia4Yy 3asIBICHUS O
HPUCYKICHUU KOMIICHCALMH, PAcCMaTpUBAIOCh CYJIOM OOIIEH IOPUCAMKIMU M apOUTPaskHBIM
CYyJIOM, TO/IBEIOMCTBEHHOCTb JI€J1a O MPUCYXKACHUN KOMIIEHCAIMH ONPEEISIETCS B 3aBUCUMOCTHU OT
TOTO, B KAaKOM H3 Ha3BaHHBIX CYJOB BBIHECEH IOCIEAHUN CyIeOHBIH akT 100 HAXOJUTCA
IpaXkJIaHCKOE JE€JI0, IPOU3BOICTBO 110 KOTOPOMY HE OKOHYEHO.

OOparieHue B cyJ ¢ 3a8BJICHUEM O IPUCYKIECHUN KOMIIEHCALIUU

8. B cooTBeTcTBUM ¢ ab3ameM niepBbiM yacth 1 crateu 244.2 I'TIK PO, gacteio 1 crateu 222.2
AIIK P® 3asiBiieHHEe 0 MPUCYKJICHUHA KOMIIEHCALIMM 3a HAapyILIEHHUE MpaBa Ha CyJONPOU3BOJCTBO B
pa3syMHBI CPOK WJIM TIpaBa HAa WCIIOJTHEHHUE CYJeOHOTO aKTa B Pa3syMHBIA CPOK MOJAETCS B CY/I,
YIIOJIHOMOYEHHBI pacCMaTPUBATh TAaKOE 3asIBICHUE, Ye€pe3 CyH, IPUHABILIUNA pELICHUE.

[To cMBICITy yKa3aHHBIX HOPM, 3aBJICHHE O MPUCYKICHUN KOMIIEHCAIIUU TTOJJAETCs Yepe3 Cy,
BBIHECIIMH B TIEPBOM MHCTAHIMH pelleHue (onpeaeneHue, NoCTaHOBICHKE), TPUTOBOP, THUOO0 Yepes
CyJ1, pacCCMaTPHUBAIOIINN JIEJI0 B MEPBON WHCTAHIIUU.

3asBieHHE O MPHUCYXACHUM KOMIICHCAIIMU 3a HapyllIeHUE IMpaBa Ha UCIOIHEHHUE CyIeOHOro
aKkTa B pa3yMHBIA CpPOK TOJAETCAd 4Yepe3 CyJA, PacCMOTPEBIIMN €0 B TEpPBOW HHCTAHIUH,
HE3aBHCHUMO OT MECTAa UCIIOJIHEHUS CYyIeOHOTO aKTa.

B cnydae HapymieHus: pa3yMHBIX CPOKOB B X0JI€ JOCYJI€OHOTO MPOU3BOJICTBA MO YTOJOBHBIM
Jienam 3asBICHHE O MPUCYXICHUH KOMIIEHCAIMU MOJAETCS HEMOCPEJACTBEHHO B BEPXOBHBIM Cy[
peciyOnuKu, KpaeBoil, 00IacTHON Cy., Cyl ropoaa (enepanbHOTO 3HAYEHHUs, CyJ aBTOHOMHOMN
o0nacTu, cyJ] aBTOHOMHOTO OKpYTa, OKpy»XHOU ((pIOTCKHUil) BOCHHBII Cya MO MECTy MPOBEACHUS
MIPEABAPUTEIILHOTO PACCIICIOBAHMS, TJ€ U TIOJICKHUT pacCMOTpEeHHIO (ab3a1l BTOpoii yacTu | cratbu
2442 T'TIK PD).

9. IloctynuBiiee B Cy]l 3asBJICHUE O MPUCYKIECHUN KOMIIEHCALIMU TOJJICKUT HAMIPABICHUIO B
CyJ, YIOJHOMOYEHHBI €ro paccMaTpuBaTh, BMECTE€ C JEJIIOM B TEYEHHE TpeX [IHEU cO JHS
MOCTYIICHUS TAKOTO 3asIBJICHUS.

Ecnu 3asBi1eHNE O IPUCYKICHNN KOMIIEHCAIIMH 33 HAapYILIEHHE [TpaBa Ha CyJONPOU3BOJCTBO B
pa3syMHBIH CPOK MOJAHO O OKOHYAHMS MPOU3BOACTBA IO IPakIaHCKOMY HJIM YTOJIOBHOMY M€Y,
3as1BJICHUE HAIPABIICTCd B Cy[, YIOJHOMOYEHHBIH €ro paccMaTpuBaTh, BMECTE C KOIMUAMH
CyleOHBIX aKTOB, TMPOTOKOJIOB CYACOHBIX 3aceHaHWii, pENICHWH JIOJDKHOCTHBIX  JIHII,
OCYILECTBISIOIINX YTOJIOBHOE CYAONPOU3BOICTBO.

B cnyudae, ecnu neno, B CBSI3M ¢ KOTOPHIM BO3HHMKJIM OCHOBAaHMS ISl TIOJIaYW 3asIBICHUS O
NPUCYKJICHUNA KOMIIEHCAllUHU, HAXOAUTCS B CyZ€E BBILIECTOSIIEH MHCTAHUWHU, MOCTyNUBIIEE B CYH
3asIBJICHHE HAIPABIISICTCS B CYJ, YIIOJIHOMOUYEHHBIN €ro paccMaTpuBaTh, 6e3 aena. [lpu sTom xommu
CyleOHBIX aKTOB, IPOTOKOJIOB CYAEOHBIX 3acelaHuid, pEeHIeHUH JIOJDKHOCTHBIX  JIMIIL,
OCYILIECTBIISIONIMX  YTOJOBHOE  CYJIONPOM3BOJICTBO,  BBICBUIAIOTCS IO  3ampocy  Cyna,
YIIOJIJHOMOYEHHOT'O pacCMaTpUBAaTh 3asiBJICHUE.

10. Mcxoas u3 oOmux TpeOOBaHUM, TPEIBIBISEMBIX MPOIECCYATbHBIM 3aKOHOJATEILCTBOM K
dopMe U coaepkaHMIO JIIOOOTO 3asBIIEHUS, AAPECOBAHHOIO CYAY, 3asBICHHE O NPUCYKICHUU
KOMIICHCAINH TMMOAAETCS B MUCHMEHHON (OopMe M MOJDKHO OBITH MOAMMCAHO JIUIIOM, MOAAFOIINM
3asIBJICHUE, I €r0 MPEJCTABUTEIIEM, a TAKKE OIUIAYEHO rOCY1apCTBEHHON MOIIMHOM.

Ecnu 3asBrnenne o mpuCyXJI€HUU KOMIICHCAIIUA HE COOTBETCTBYET YKa3aHHBIM TPEOOBAHUIM
WJIM €TO COZICp)KaHUEe HE OTBEUaeT TPeOOBaHMUAM, yCTaHOBICHHBIM cTaTthbert 244.3 I'TIK P®, crarbeit
222.3 AIIK P®, takoe 3asBieHHE IOMJICKHUT OCTABICHHUIO Oe3 NBIDKEHUS HAa OCHOBAaHHMH CTATHU
244 5 T'TIK P®, crateu 222.5 AIIK PO.

Heo6xonumMo umeTh B BUAy, uTO ApOMTpaskHBIA MpoleccyaibHbI Kojekc Poccuiickoit
®enepaunu, B OTIWYME OT ['pa’kIaHCKOro MpoueccyalbHOro kKojekca Poccuiickon ®enepanuu
(wactb 3 crarbu 136), He mpexycMaTpUBAaET BO3MOXKHOCTU OOKaJIOBaHHS ONpeaeieHus o0
OCTaBJICHUH 3asIBJICHUS O IPUCYKJICHUU KOMIIEHCAIUU 0e3 ABHKEHUS.



11. 3asBneHue o NpUCYKICHUM KOMIIEHCAIIMH 3a HapyILEHUE MpaBa Ha CyJO0NpPOU3BOJACTBO B
pa3yMHBIH CPOK MO TPAKIAHCKOMY Iy MOKET OBITh MOJaHO B TEUCHHE IIECTH MECSIEB CO JHS
BCTYIUICHUS! B 3aKOHHYIO CHIIy (CHIIy) MOCJEOHEro CyJIeOHOro akTa, MPUHATOrO Mo JAeNy, a IO
YTOJIOBHOMY Jely - B TEUYEHHE IIeCTH MECSIEeB CO JHS BCTYIUICEHUS B 3aKOHHYIO CHITY
OOBHMHUTENHHOTO WJIM OMpPaBAATEIIBHOTO MPHUTOBOpa JUOO TOCTAHOBIEHHUS (OMPEACICHHs) O
MPEKpaIIEHNH YTOJIOBHOTO Jiefa WM yTOJIOBHOTO MpecienoBaHusi (MyHKT 1 yacTu 5 W 4acTh 6
cTaThu 3 3aKoHA O KOMIIEHcaluu, ab3all mepBbiid yacTu 2 u 4acTth 4 ctathu 244.1 T'TIK PO, a63an
nepBbii yactu 2 ctathu 222.1 AIIK PO®).

B cBsI3M ¢ 3THM HaIJIC)KHUT yYUTHIBATH, YTO TOCICAHUM CYACOHBIM aKTOM, HMPUHSATBHIM IO
rpakJJaHCKOMY Jieny, ucxons u3 nosoxeHud cratbu 13 I'TIK PO, crateu 15 AIIK P® moxer
ABIIATBCS PEILIEHUE, OIpEIeIeHHE O MNPEKpaIlleHUH IPOU3BOJCTBA IO Jely, OIpeneieHHe 00
OCTaBIICHUU 3asBJICHUS 03 pacCMOTPEHHS, MPHUHSTHIE (BHIHECEHHBIE) CYJIOM IMEPBOM WHCTAHIINH,
IIOCTAHOBJICHHE CyJa AaNeJUIIUOHHOM WHCTaHLIMM, a TaKKe, €CIU JeJI0 HE BO3BpAIlCHO Ha
pPacCMOTpPEHHE B HIDKECTOSIIUNA CyJ, OMpENeleHHe WU TOCTAaHOBJICHHE CyAa KacCallHOHHOM
WHCTaHIUU, NpUHATHIEe Ha ocHOBaHUM ctathu 361 I'TIK PO, crateu 287 AIIK P®, onpenenenue
WM TIOCTAHOBJICHHE Cy/Ja HAJA30pHOW WHCTAHIMH, BbIHECEHHbIE Ha ocHOBaHWHU cTatbu 390 I'TIK
P®, crarem 305 AIIK P®, onpenenenne 06 oTkasze B mepeaaye jeia Uil MepecMoTpa Cyae0HOro
akTa B nopsake Hajazopa B Ilpesnauym Beicmero Ap6urpaxnoro Cyna Poccuiickoit denepanun
(uacth 8 ctarbu 299 AIIK PO).

[To nenam 00 agMUHUCTPATUBHBIX MPABOHAPYIICHUSX MOCIEIHUM CYACOHBIM aKTOM MOXKET
ABJIATHCS TIOCTAHOBJICHWE CYyJIbU O HA3HAYEHUHM AaJMUHUCTPATUBHOTO HaKa3aHUs, MpPEKpalleHUU
MIPOU3BOJICTBA MO ey 00 aAMUHUCTPATUBHOM MpaBoHapyuieHnu (4acth 1 ctatbu 29.9 KoAll PD),
a ecinu JIel0 HE HampaBiseTCs Ha HOBOE pPACCMOTPEHHME WM Ha PacCMOTPEHHE IO
MOJIBEJOMCTBEHHOCTH, - pEIIeHHe CyIbH T0 >Kajo0e Ha TOCTAaHOBJIEHHE MO Jeny o0
aJMUHHMCTPATUBHOM IpaBoHapylieHuu (myHKTHI 1 - 3 wactu 1 crarbu 30.7 KoAll P®), pemenus
CyIbU 1O TOCIEAYIOUUM KalobaM Ha TOCTAaHOBIEHHUE MO JAeny 00 aAMHHHCTPATHBHOM
NpaBOHAPYILICHUN WIM Ha PELICHUS I10 jkajo0e Ha 3To nmocrtaHoBieHue (4acth 3 crathu 30.9 KoAll
P®), mocranosnenne Ilpesnamyma Bricmero Apoutpaxknoro Cyma Poccuiickoit ®@eneparuu 1o
pe3yipTaTaM paccCMOTpPEHHs] B TOpPSJIKE Haa30pa >KaloObl Ha BCTYNHUBIIEE B 3aKOHHYIO CHITY
MMOCTAHOBJICHHE IO JIedy 00 aAMUHUCTPATHBHOM IpaBOHapymeHnH (MyHKTHI 1, 2 U 4 vactm 2
cratbu 30.17 KoAIl PO).

12. Ecnu npou3BOACTBO MO TPAKIAHCKOMY /€Ty HE OKOHYEHO, TO MUCXOMAS M3 MyHKTA 2 4acTu
5 crarbu 3 3akoHa O KOMIIeHcaluu, ab3ana Broporo dactu 2 crateu 244.1 T'TIK PO, a63amna
BTOporo vyactu 2 crateu 222.1 AIIK P® 3asBneHne o npucCy)ACHUM KOMIICHCAIIUH MOXET OBITH
[OJIAHO II0 MCTEYEHUM TPeX JIET CO JHS MOCTYIUIEHUS B CyJ IE€PBOM MHCTAaHIMM HCKOBOI'O
3asiBJICHUS (3asIBJICHHUS ).

13. B cnyyasx, ecad IO YrOJOBHOMY Jielly HE BbIHECEHbl OOBHMHHUTEIBHBIN WM
OTpaBJATENbHBIM MPUTOBOP JUOO MOCTAHOBJIEHHE (OMpeAeNiEHHuE) O MPEKPALIEHUH YTOJIOBHOIO
JIEJIa UM YTOJIOBHOTO MPECIIEI0BAHUS, a TAK)XKE B CIIydasiX, €CJIM OHU BBIHECEHBI, HO HE BCTYIIWIIN B
3aKOHHYIO CHIIy, 3asiBJIEHHME O MPHUCYXKICHUU KOMIEHCAIIMM MOXET OBITh MOJAHO MO HWCTEYEHUU
YETBIPEX JIET ¢ MOMEHTAa Hayajla OCYILECTBJICHMs YTOJIOBHOTO Ipecel0BaHus (4acTb 7 CTaTbu 3
3akoHa 0 KOMIIeHcaIuu, 9acth 4 ctatbu 244.1 I'TIK PD).

JUia neneld 3akoHa O KOMIEHCAlMM IO HAYajJOM OCYLIECTBJIEHUS YIOJOBHOI'O
MpecaeIOBaHNsl TOHUMAETCSI MOMEHT, C KOTOPOTO JIUIIO B COOTBETCTBUU €O cTaThsmu 46, 47 YIIK
P® sBnsiercs (mpu3HaeTCst) MO03pEeBAEMbIM (OOBUHSAEMBIM).

14. B cooTrBeTCTBHH C YacThiO 8 cTaThbH 3 3akoHAa O KOMIIEHCAITNH, YacTbio 3 cTtateu 244.1
I'TIK P®, vacteto 3 cratem 222.1 AIIK P® 3asBneHue o NpUCYKIECHUM KOMIIEHCALUU 3a
HapylIeHHe MpaBa Ha UCIOJHEHHE CyJAeOHOro aKTa B pa3yMHBIA CPOK MOAAETCS B TEUEHUE IIECTU
MECSIIIEB CO JTHS OKOHYaHMS MIPOU3BOJICTBA 110 MCIIOJHEHHIO Cy1eOHOTO aKTa.

B cnyuae, ecniu mpou3BOJCTBO MO MCHOJHEHHUIO Cy/IeOHOTO aKTa HE OKOHYEHO, 3asBJICHHE O
NPUCY>KICHUN KOMIIEHCAIIUM MOXET OBITh TMOJAHO HE paHee 4eM 4Yepe3 IeCThb MECSIEB CO JHS
UCTEUEHHUsI CpPOKa, YCTAHOBJIICHHOTO (enepanbHbIM 3aKOHOM JJiI HCIIOJHEHUS CYJeOHOTro akTta
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(dactp 8 ctathu 3 3akoHa O KoMmmeHcaluu, 4acth 3 ctatbi 244.1 I'TIK P®, vacts 3 crateu 222.1
AIIK POD).

B coorBerctBum ¢ bromketHeiIM  koaekcoMm Poccuiickoi  ®Denepanuu  yCTaHOBIICH
TPEXMECAYHBI CPOK Ui MCIOJIHEHHs CyIeOHbIX akTOB MO HMckaMm K Poccuiickoit @eneparum,
cyonekry Poccuiickoit ®enepannu, MyHUIHIATBHOMY 00pa3oBaHWIO (IMyHKT 6 crathu 242.2);
UCIIOJIHEHUST CyAEOHBIX aKTOB, IpelyCMaTpPUBAIOLIMX OOpalleHne B3bICKAHHWS Ha CpeACTBa
(denepanbHOTO OIOJKETa MO JEHEKHBIM 0053aTENIbCTBAM (elepaIbHBIX OIOKETHBIX YUPEeKICHUN
(mynkt 8 cratbu 242.3); HCHONHEHHS CYIEOHBIX aKTOB, MPEAyCMATPUBAIOIIUX oOOpalleHue
B3BICKAHUsI Ha cpenctBa Oromkera cyOwekta Poccuiickoit ®enmepanuu 10 JEHEKHBIM
00s3aTenbCTBAM OIO/DKETHBIX YyupexaAeHuil cyOobekTa Poccuiickoit ®Denepanuu (MyHKT 7 CTaThbu
242.4); ucnonHeHus: CyAeOHBIX aKTOB, MMPEIyCMaTPUBAIONINX OOpalIeHNE B3BICKAHHUS HA CPEICTBA
MECTHOr0 Oo/pKeTa MO JEHEKHBIM 0053aTeJIbCTBAM MYHUIMNAIBHBIX OIOKETHBIX YUPEKICHUN
(mynktr 7 crateu 242.5). Ilpu stom, ecim cuera (enepalbHOMY OFOKETHOMY YUPEKICHHUIO,
OroKETHOMY yupexaeHuto cyowrekra Poccuiickoit denepanyy, MyHUIMNAIBHOMY OHOIKETHOMY
YUPEXKJIEHUIO OTKPBITHI B yupexJeHuu LlenTpanbHoro Oanka Poccuiickoit ®denepanuu uiau B
KpPEIUTHOM OpraHM3allid, HCIOJHEHHE CyAeOHOro akTa, IpelyCcMaTpUBAIOLIEro oOpalieHue
B3BICKaHUS Ha cpeicTBa (emepanbHOro OroKeTa, OrokeTa cyOobekTta Poccuiickoit denepammu,
MECTHOT0 OoJKeTa MPOU3BOAMTCA B cOOTBeTCTBHMM ¢ DenepanbHbiM  3akoHOM  "OO
UCIIOJTHUTENBbHOM mpou3BonacTBe" (IMyHKT 13 crateu 242.3, nyHkT 12 crtatbu 242.4, myHKT 12
cratbu 242.5 BK P®).

C 1 sauBaps 2011 r. yka3aHHbIE CPOKM HIPHUMEHSIOTCSI B OTHOLIEHMM CYyJIEOHBIX aKTOB,
npeaycMaTpuBalOIIUX — oOpallleHHMe B3bICKAHMs Ha CcpeAcTBa OmJpKeTa 10 JIEHEKHBIM
00s3aTeNbCTBAM Ka3€HHbBIX YUPEXKICHUH.

15. Cynam crnefyeT UCXOIUTh M3 TOTO, YTO IIECTUMECSYHBIN CPOK A 0OpalleHus B Cy[ C
3asiBJICHUEM O IPUCYKJIEHUU KOMIIEHCAIMH, YCTAaHOBJIEHHBIA IMyHKTOM 1 yactu 5, yactamu 6 u 8
cTaTh¥ 3 3aKOHA O KOMIIEHCAIINH, a03alleM NMepBbIM YacTu 2, yacTsamu 3 u 4 ctateu 244.1 I'TIK PO,
ab3amemM mepBbIM 4yacTH 2, 4acThio 3 ctarbu 222.1 AIIK P®, moxeT OBITH BOCCTaHOBJICH MpU
HAJIMYMM XoJaTaicTBa 00 TOM JIMIA, MOJAIOIIETO 3asBJICHUE O MPHUCYXKJIECHUH KOMIIEHCALUU, HO
TOJBKO B TOM ClIydae, €CIU JIMIO 007aJajo MpaBoM Ha oOpalieHue B CyJ C 3asBICHHUEM O
IIPUCYKICHUU KOMIICHCALIHH.

XoparalicTBO O BOCCTAaHOBJIEHMM IIPOIYIIEHHOTO CpOKa pPAaccMaTpUBAaeTCsl B  CYIE,
YIOJJHOMOYEHHOM PacCMaTpUBaTh 3asBICHHUE O NPUCYKIECHUU KOMIICHCALUH, CyJIbEH JTOro Cynaa
eANHONINYHO. PaccMoTpeHune xoaaraiicTBa OCyIECTBIISIETCS IO ITPaBUJIaM, yCTaHOBJIEHHBIM CTaThel
112 I'TIK PO, crateeit 117 AIIK PO.

[Ipu pemieHun BOmpoca O BOCCTAHOBIICHHH MPOITYIIEHHOIO CPOKa HEOOXOIUMO YUHUTHIBATH,
YTO 3TOT CPOK MOXKET OBITh BOCCTAHOBJIEH TOJBKO B Cllydyae YCTaHOBJIEHUS OOCTOSITENbCTB,
O00BEKTHBHO HCKJIIOYABIIMX BO3MOKHOCTH CBOEBPEMEHHOIO OOpallleHUs B CyJ C 3asBICHHEM O
IPUCYKICHUM KOMIIEHCAllMM M HE 3aBUCAIMX OT JIMIA, M[OJAKUIEr0 XOJAaTaluCTBO O
BOCCTAaHOBJICHUU CpPOKa (Hampumep, 00Je3HH, JUIIABIICH BO3MOXXHOCTH OOpalIeHUs JUIa B CyJ,
0€CIIOMOIIIHOIO COCTOSIHUSA, a TAKXKE HECBOEBPEMEHHOI'0 HAIIPABIICHUS JIMILy KOIIUU JOKYMEHTA).

He Moryr, kak mpaBWIO, paccMaTpUBATHCS B KAuyeCTBE TaKUX OOCTOSTENBCTB CCBHUIKH
3asBUTEJIA-OPTaHU3aM Ha HEOOXOAMMOCTb COIVIACOBAHMSA C KAaKMM-JIMOO JIMIIOM BOIIpoOca O
1oja4ye 3asBICHMS O NPUCYKICHUM KOMIICHCALIMM, HAXOXKIECHUE NPEICTaBUTENS 3asBUTENS B
KOMaHJIUPOBKE (OTIyCKE), KaApPOBbIE NEPECTAHOBKH, OTCYTCTBHE B IITAaT€ OPraHU3ALUU FOPUCTA,
CMEHY pPyKOBOJUTEINS (HAXOKIEHHUE €T0 B JUIMTEIbHON KOMAaHINPOBKE, OTIIYCKE), a TAKXKE Ha UHBIE
BHYTPEHHUE OpraHU3allMOHHbIE MPOOJIEMBI IOPUANYECKOI0 JINIA, OOpaTUBLIETrOCs C 3asBICHUEM O
IPUCYKIEHNN KOMIIEHCALIUH.

16. OGxanoBaHue ONMpEEICHUS, BRIHECEHHOTO 0 pe3yJibTaTaM PacCMOTPEHHS XOJaTaiCcTBa
O BOCCTAaHOBJICHUM NPOMYIIEHHOTO CpOKa, MPOM3BOAUTCA B TMOPSJAKE, YCTAaHOBIEHHOM
MpOIECCyaIbHBIM 3aKOHOIaTeNbcTBOM Poccuiickont denepainu.

YCcKopeHHne pacCMOTPEHUS Jiena
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17. o cMbicny myHKTa 2 4acTd 5 U 4actu 7 craThu 3 3akoHAa O KOMIIEHcaluu, ad3aia
BTOpOro 4actu 2 u yactu 4 crateu 244.1 I'TIK P®, ab3aua Broporo yactu 2 crathu 222.1 AIIK P®
BO B3auMOCBs3HU ¢ YacThio 6 cratbu 6.1 I'TIK P®, yacteio 6 craten 6.1 AIIK P®, yacteio 5 cratbn
6.1 VIIK PO, 3asBneHue o0 NOPHUCYXKICHUU KOMIICHCAIlMM 3a HapylIeHHWE TMpaBa Ha
CyJOIPOU3BOACTBO B Pa3yMHBIM CPOK IO IPakIaHCKOMY WJIM YTOJIOBHOMY 1€y, IPOU3BOJICTBO 1O
KOTOPOMY HE OKOHYCHO, MOXET OBITh MPUHATO K IMPOU3BOJICTBY CyJa TOJBKO B TOM Cllydae, eclid
JUI0, Tpedyrollee KOMICHCAlUU, paHee 00palanock K IpeaceaaTe 0 COOTBETCTBYIOMIETO Cy/ia C
3asiBJICHHEM 00 YCKOPEHUH PACCMOTPEHHUS Jiena (faiiee - 3asiBiIeHne 00 YCKOPEHUN).

Ecam rpaxaaHckoe WM yroJoBHOE J€JI0 pacCMaTpUBAETCS MUPOBBIM CYAbEH, TO 3asBJICHUE
00 YCKOpPEHHUU T0/1aeTCs MpeCcCeAaTeII0 paliOHHOTO Cy/1a.

B ciydae HapyIieHus: pa3yMHBIX CPOKOB B X0JI¢ TOCYJEOHOTO MPOU3BOJICTBA 110 YTOJIOBHOMY
JIeTy TIPaBO Ha MOJavy 3asBJICHUS O MPUCYNKIACHUN KOMIICHCAIIMH MOXET ObITh PEaTU30BaHO JIUIIh
IpU YCIOBHM TPEIBAPUTEIHLHOTO OOpAaIlleHUsI K MPOKYpPOpY HIU PYKOBOJIUTENIO CIIEICTBEHHOTO
oprana ¢ *xayo6oi B mopsiake yact 2 crarbu 123 VIIK PO.

18. C 3asBneHueM 00 YCKOPEHHMH K IMpeAceqaTellto Cya MOTYT OOpaTUThCS JIMIa, UMEIOIINe
MIPABO Ha IMOJIavy 3asBJICHUS O MPUCYKICHUU KOMIICHCAIINH, a TAKXKE MTPOKYPOpP, OOpATUBIIHIACS B
Cyld C 3asBJICHHEM B 3alUTy HHTEPECOB JaHHbIX Jul] B mnopsake crarbu 45 ['TIK PO u
YYaCTBYIONIMA B CBSI3W C ITHM B JIeJie, TI0 KOTOPOMY BO3HUKIW OCHOBAaHUS JJIsi OOpalicHHs K
Ipejice1aTeNto cyaa.

B 3asBneHnn 00 yCKOpEHWH IOJDKHBI OBITh, B YaCTHOCTH, YKa3aHbl OOCTOSTEIHCTBA, HA
KOTOPBIX JIMIIO, TIOJJal0IIee 3asBJICHIE, OCHOBBIBAET CBOE TpeboBaHNE 00 YCKOPEHUH PACCMOTPEHUS
zena.

19. 3asBnenue 06 yCKOpPEHUHU paccMaTpUBAETCs MpeaceaaTeNieM Cya eIUHOINYHO B TEUCHHE
MISATH JHEH CO JTHS MOCTYTUICHUS TAKOTO 3asBJICHUS B Cy]1 O€3 BHI30BA JIUII, YUYACTBYIOIIUX B JIEJIE.

ITo cmeiciy vactu 6 cratbu 6.1 I'TIK P®, yactu 6 crateu 6.1 AIIK PO, yactu 5 crateu 6.1
VIIK P®, npu ouieHKe ATUTEIBLHOCTH PACCMOTPEHMSA Jiefla MU 3aTATUBaHMs CyIeOHOTO mpolecca
CleayeT y4MThIBATh, NMPUHUMAINCH JIK CYJOM MEpPBl K CBOEBPEMEHHOMY PACCMOTPEHUIO [€7a,
MO3TOMY TpeceIaTeNb Cyia BIpaBe UCTpeOOBaTh OT CYIbH, B TIPOM3BOICTBE KOTOPOTO HAXOAUTCS
JIeN0, B CBSI3M C KOTOPBIM IOJIaHO 3asiBI€HHE 00 YCKOpPEHHUU, MH(POpPMAIMIO O JBHKEHUH Jela U
JEUCTBUSIX, HATIPABJIECHHBIX HA €0 CBOEBPEMEHHOE PACCMOTpPEHHE.

20. ITo pe3ynpratamM pacCMOTPEHHUS 3asBICHHUS 00 YCKOPEHHWH MpeCeaaTeslb Cy/ia BHIHOCUT
MOTHUBUPOBAHHOE OMpejiesieHne (MOCTaHOBJIEHHUE), B KOTOPOM IPH YCTAaHOBJICHUMH OCHOBAHWM ISt
YCKOPEHHUsI PAaCCMOTPEHHUsS Jejla MOKET ObITh yKa3aHO, B IpejesiaX Kakoro Cpoka JOJKHO ObITh
MIPOBEJICHO CyAe0HOE 3acelaHue 1O JCIy.

Omnpenenenue (IOCTaHOBIICHUE) MpeJCceaaTeNsl cyJa MOXKET COAepkKaTh yKa3aHHe U Ha UHbIE
JeiicTBUs, HEOOXOAUMBIE JUIsl YCKOPEHHUsl paccMoTpeHus ena (yactb 7 cratbu 6.1 T'TIK P®D, yactp
7 ctatbu 6.1 AIIK P®, gacte 6 cratbu 6.1 YIIK P®). B wactHocTH, nipeacenarens cyaa BIpaBe
o0paTuTh BHUMaHHE CyJIbU HA HEOOXOIMMOCTh MPHUHATUS MEp K OMEPaTHBHOMY W3BEUICHUIO JIHII,
Y4acTBYIOUIMX B JeJie, MOJYyUYEHHUIO JI0Ka3aTeIbCTB, HCTPEOOBAHHBIX CYIOM, OCYIIECTBICHUIO
KOHTPOJISL 32 CPOKaMU MPOBEACHUS IKCIEPTU3bI, BO3OOHOBIECHUIO MPOM3BOJICTBA TIO JENy B ClIydae
yCTpaHEHUs! 00CTOATENbCTB, BHI3BABIINUX €0 MPUOCTAHOBIICHHUE.

[Ipn w3bpanuu npeacenareseM Cyna KOHKPETHBIX Mep, HEOOXOIUMBIX IJsi YCKOpPEHUs
paccMOTpeHusl  Jena, CleAyeT yYMTBIBATh  HEJONMYCTUMOCTh  HApPYIIEHWS  MPUHLUIIOB
HE3aBUCUMOCTH W OECHpPHCTPACTHOCTH CyAei. B cBs3u ¢ 3TUM mpejcenaTellb CyJa HE BIpPaBe, B
YaCTHOCTH, HA3HAYaTh dKCIEPTU3Y, IPEIPEIIaTh BOIPOCH O JOCTOBEPHOCTH MM HEJOCTOBEPHOCTH
TOTO WJIM MHOTO JI0Ka3aTeJIbCTBA, MPEUMYILIECTBE OAHUX JOKa3aTeNIbCTB Mepe]l APYTUMHU, O TOM,
KaKoe pelIeHne JTOJKHO ObITh MPUHATO CYJIOM IIPU PacCCMOTPEHHUH Jelia, a TAKXKEe COBEpLIaTh HHbIE
JIEUCTBUSI, HAIMpABJICHHbIE Ha BMELIATEIBCTBO B JIESITEIBHOCTh CYAbM IO OCYILIECTBICHUIO
MIPaBOCY 1M [0 KOHKPETHOMY JIETTy.

Mepbl, KOTOpBIE TOJKHBI OBITh MPEANPUHATHI B IENAX YCKOPEHUS PACCMOTPEHHUsS JAela, He
MOTYT OBITh aJJPECOBAHBI JIHUIAM, YYaCTBYIOUIUM B JIEJI€.



21. Ecnm mo pe3ynpTataM pacCMOTPEHUS 3asiBICHUS 00 YCKOPEHHUH IpefcenaTellb cyaa He
YCTAaHOBUT OCHOBAaHUW [UIsI YCKOPEHHMS PACCMOTPEHHS Jefla, OH BBIHOCHUT MOTHUBUPOBAHHOE
onpeneneHue (MocTaHoBNIeHNE) 00 OTKa3e B YIOBJICTBOPEHHUH 3as1BJICHUS 00 YCKOPEHUHU.

3asBieHre 00 YCKOPEHHH, a TaKKe BBIHECEHHOE IO pe3yibTaTaM €ro pacCMOTpPEHUs
omnpeneneHue (MOCTAHOBIICHUE) TMpeAceaaTeNis cyJa NpHOOIIAIoTCS K Marepuaiam jena, 00
YCKOPEHUHU PacCMOTPEHHUSI KOTOPOTO MOAAHO 3asBICHHE.

Konwust ompenenenusi (MOCTAaHOBJICHWS) HANpABISIETCS JUILY, IOJABIIEMY 3asBICHHE 00
YCKOPEHUH, U IPYTUM JTUIaM, YIaCTBYIOIIUM B JIETIC.

22. TlockonmpKy [HEHCTBYIOIIEE MpOIecCyallbHOE 3aKOHOJATEIhCTBO HE IPEIyCMaTpUBACT
BO3MOXKHOCTH 00KaJOBaHUs OIpeaeneHus (IOCTaHOBJICHUS) MpeAceIaTeNsl Cy1a, BBIHECEHHOTO 10
pe3yiibTaTaM pacCMOTPEHHMsI 3asBJICHUS] 00 YCKOPEHHH, TO TaKoe ompenesieHrue (IOCTaHOBJICHHE)
00>KaNI0BaHUIO HE TIOJICIKUT.

23. Otka3 npejceaarens cyja B yI0BJIETBOPECHUH 3asBJICHHS 00 YCKOPEHUH, OTKa3 MIPOKypopa
WIM PYKOBOJIUTEINS CJEACTBEHHOTO OpraHa B YIOBIETBOPEHUHU XaloObl, MOJAHHONW B TOPSIKE
yactu 2 cratbu 123 YIIK PO, nubo HEepaccMOTpeHue yKa3aHHBIMU JIMIIAMU TaKOTO 3asBJICHUS WIH
TaKOH KanoObl HE JIUIIAET JIUIIO, MTO/IaBIlIee 3asBICHHUE WU kajao0y, MpaBa Ha oOpalleHue B CyJl C
3asBJICHHEM O MPUCYKICHUN KOMITCHCAIIHH.

BO3BpaHICHI/I€ 3aABJICHUSA O MIPUCYKACHUHN KOMIICHCAIUN

24. Ilpu HanMuuMM OCHOBaHUM, MpenycMOTpeHHbIX cTaTheil 244.6 I'TIK P®, crarbeir 222.6
AIIK P®, 3asBneHue 0 NPUCYKICHUN KOMIIEHCAIIUN BO3BPALIAeTCs.

ITpu npumenenun nysukra 1 yactu 1 crateu 244.6 I'TIK P® u nynkra 1 yactu 1 crateu 222.6
AIIK P® cynam HeoOXoAuMMO HMMETh B BHIY, YTO JIMLAMH, HE HMMEIOIIMMHU IpaBa Ha MOAAYY
3asIBJICHHUS, SBIISIOTCS:

JMIa, HE MOoJNajarolre moja jAedcTBHe 4YacTH 1 craThu 1 3akoHa O KOMIEHCALUH, HX
IPEJICTAaBUTENIN, A TAK)K€ IPEACTABUTENIM, UbM IIOJIHOMOYHUS HA MOANKCAHUE U MoJadyy B Cy.I
3a8BJICHUA O TPHUCYXKAECHUM KOMIIEHCAllMM OT MMEHHM JIMI, HMEIOIMUX IMpaBo TpeOoBaTh
IPUCYXKIEHUS KOMIIEHCAIH, HE TIOATBEPKACHBI B YCTAHOBIEHHOM 3aKOHOM IOPSIIIKE;

JMLA, B OTHOIEHUH KOTOpbIX EBponeiickum CyoM 1o npaBaM 4esIOBEKa BBIHECEHO PELICHUE
[0 BONPOCY NPUEMIIEMOCTH HX XKajloObl Ha NpeAroiaraeMoe HapylleHHe HuX I[paBa Ha
CYJIOTIPOM3BO/ICTBO B Pa3yMHBIH CPOK WJIM TpaBa HAa UCIIOJIHEHUE Cy1€0HOI0 aKTa B pa3yMHBIH CPOK
1100 MO CYIIECTBY UX JIeNa;

auna, TpeOyrolue MpHUCYKICHWs KOMIIEHCAllMM 3a HapylLIeHHWe IpaBa Ha HCIOJIHEHUE
CyJeOHBIX aKTOB B pa3yMHBIH CPOK, €CIM B OTHOIICHHMH MX HE BBIHOCHUJIHCH CyIEOHbBIE aKTHI O
BO3MEILIEHUH Bpe€Aa, IPUYMHEHHOIO B pe3yJbTaTeé HE3aKOHHBIX JACUCTBUM (Oe3nelcTBHs)
rOCyJIJapCTBEHHBIX OPTaHOB, OPraHOB MECTHOTO CaMOYIpAaBJICHHUS JHMOO WX JODKHOCTHBIX JIUIL,
CyJeOHBIE aKThI, NMPEAyCMATPUBAIONINE BO3JIOKEHUE OOS3aHHOCTH HAa OpraHbl IoCyAapCTBEHHON
BJIACTH, OpraHbl MECTHOI'O CaMOYIpaBJIEHUS, UX AOHKHOCTHBIX JIMI, TOCYJAapCTBEHHBIX WU
MYHULUNAIBHBIX CIYyXKAaIlMX I[POU3BECTH BBIJIATHI 3a CYET CPEACTB (elepalbHOrO OOIXKETa,
Oromkera cyownekra Poccuiickoit ®enepanuu, MECTHOrO OIO/DKETa, a TakkKe HE BBIHOCHINCH
cyneOHbIE aKThl, TpeaycMaTpuBaromue oOpalieHue B3bICKaHHMS Ha cpelncTBa (enepansbHOro
Oromxkera, Oromkera cyObekra Poccuiickoit ®expepanuu, MECTHOTO OIO/KETa MO JIEHEKHBIM
00s13aTeILCTBaM OF0KETHBIX (Ka3€HHBIX) YUPEKACHHI.

25. Ilpn npumenenun nyHkra 2 gactu 1 craten 244.6 I'TIK PO, nynkra 2 yactu 1 crarteu
222.6 AIIK P® cnenyet yuuThIBaTh, YTO 3aABJICHUE O MPUCYKICHUN KOMIICHCAIIMH BO3BpallaeTCs
B ClIy4asiX, €CJIM OHO MOJAaHO:

HE uepe3 CyJl, IPUHSBILUI pelleHHe;

0e3 mpeaBapUTEILHOTO OOpaIleHUs] 3aMHTEPECOBAHHOTO JIMLA C 3asBJICHUEM 00 YCKOpEHUH
paccMOTpeHMsI TPAXKAAHCKOTO Jeja, IMPOAOKUTENBHOCTh CYJIONPOU3BOACTBA IO KOTOPOMY
IpEBBICUIIA TPU FOJ1A;



[0 MCTEYEHUH IIECTU MECALEB CO JHS BCTYIUJICHHUS B 3aKOHHYIO CHIy (CHILy) THOCJEIHEro
CyJIeOHOT0 aKTa, IPUHATOTO M0 FPaXTaHCKOMY JIeNy;

710 UCTEUEHUS TpeX JIET CO JHS MOCTYIJICHUS B CyJ NEPBOM MHCTAHLIMU MCKOBOTO 3asIBICHUS
(3asBJIEHUS) IO TPAXKTAHCKOMY eIy, IPOM3BOJICTBO IO KOTOPOMY HE OKOHUYEHO.

[Tockonbky 3aKkoHOM O KOMIeHcauu (4actu 6 - 8 crateu 3), ['pak JTaHCKUM IPOLIECCYaTbHBIM
kogexcoMm Poccuiickoit @eneparnuu (dactu 3 u 4 crathu 244.1), ApOUTpaxHBIM TPOIECCYaTHHBIM
kogekcoM Poccuiickoit ®enepauuu (gactb 3 crtatbu 222.1) K cilydasM HapylIeHHUs IpaBa Ha
UCIIOJIHEHUE Cy/NeOHOro aKTa B pa3syMHBIH CpOK, IIpaBa Ha YTOJIOBHOE CYONpPOHM3BOJCTBO B
pa3yMHBI CPOK YCTAQHOBJIEHBI TaK)K€ CIIELMaJbHbIE CPOKU MOJAud 3asBJICHUS O MPUCYKICHUU
KOMIIEHCAIMM, HECOOIOACHNE KOTOPBIX MCKIIOYaeT BO3MOXHOCTh €r0 PACCMOTPEHUs, CYAbs,
UCXOJs U3 aHAJIOTUU 3aKOHA, BIPaBe NPUMEHUTENBHO K MYHKTY 2 yacTu 1 crateu 244.6 I'TIK P®
Wi nyHKTy 2 yactu 1 ctateu 222.6 AIIK P® B0o3BpaTuTh 3as1BJI€HUE, €CIU OHO MOJIaHO:

[0 MCTEUEHUH IIECTU MECALEB CO JHS BCTYIJICHHS B 3aKOHHYIO CHUJIYy OOBHHHUTEIBHOTO WIIN
OTIpPaB/ATENILHOTO MPUIOBOpa MO0 MOCTAHOBJIEHUs (ONpPEENICHUs]) O MPEKPAIEHUH YrOJIOBHOIO
JIeJ1a WIK YTOJIOBHOTO MPEeCieI0BaHus;

710 UCTEYEHHUs YETHIPEX JIET C MOMEHTA Haydajla OCYIECTBICHHS YIOJIOBHOIO IIPECIEA0BaHUs
10 YTOJIOBHOMY JI€JTy, IPOU3BOJICTBO 110 KOTOPOMY HE OKOHYEHO;

10 MCTEYEHUH HIECTH MECSIIEB CO JHS OKOHYAHUS NMPOU3BOCTBA 10 UCIIOIHEHUIO CyIeOHOr0
aKTa;

paHee 4eMm uepe3 IIECTh MECALEB CO THS UCTEUEHUs CPOKa, YCTAHOBJICHHOTO (erepabHbIM
3aKOHOM JJIsl ICTIOJTHEHHS CyIeOHOTO aKTa.

Cyn BoO3Bpamaer 3asBICHHE, IOJAHHOE C HApyLIEHHMEM CpPOKOB €ro IOJa4H, €Clu
XO0JaTaliCTBO O BOCCTAHOBJIEHWU IPOIYIIEHHOTO CpOKa HE IOCTYNajl0 WM B BOCCTAHOBJICHHUH
HPOMYIIEHHOTO CPOKa ObLIO OTKA3aHOo.

Ecnu mpoaomkuTenbHOCTh CYyAONPOU3BOJCTBA 10 YTOJIOBHOMY JENy HPEBBICHIIA YETHIpE
roja, Cyabs, NCXOJd U3 aHAJOTMU 3aKOHA, BIPABE NMPUMEHUTEIBHO K IIYHKTY 2 4acTu | cTaTbu
244.6 TTIK P® BO3BpaTUTh 3asBICHHE O MPHUCYXICHUM KOMIICHCAIMM, €CIM OHO MojaHo 0e3
IpeBapUTENBLHOIO OOpallleHNus 3auHTEPECOBAHHOIO JIMIAa C 3asABJICHHEM 00 YCKOpPEHHMHU
paccMOTpeHwsl YTOJIOBHOTO Jielia WK C jKajo0oii B mopsake dactu 2 crateu 123 YIIK PO.

26. Ha ocnoBanuu myHkrta 5 yactu 1 cratbu 244.6 I'TIK P®, nynkra 5 yactu 1 cratbu 222.6
AIIK P® cyn BIpaBe BO3BpaTUTh 3asIBICHUE O NMPUCYKIECHUM KOMIIEHCAIUM BBUY TOTIO, UTO CPOK
CYJONpPOU3BO/ACTBA MO [JeJIy WIM CpPOK HCIOJHEHUs CyAeOHOro akra ¢ OYEBHIHOCTBIO
CBHUJIETEJICTBYET 00 OTCYTCTBMM HapyLICHHs IIpaBa Ha CyIONPOU3BOACTBO B Pa3yMHBIH CPOK WIN
paBa Ha MWCIOJHEHHE CYJeOHOro akra B pa3yMHBI CpOK, €CJIM, B YacTHOCTH, oOIas
IPOAOKUTEIBHOCTD PACCMOTPEHNUS JI€J1a HE MPEBBIIIAET COBOKYITHOCTh CPOKOB €0 PACCMOTPEHHS,
YCTaHOBJICHHBIX 3aKOHOM JJIsl Ka)KJOW MHCTAHIMM, COOJIIOJICHBI YCTAHOBJIEHHBIE 3aKOHOM CPOKH
UCTIOJIHEHUS CyZeOHOTO aKTa, OCYIIECTBICHUS JOCYeOHOr0 MPOM3BOICTBA IO YTOJOBHOMY JENY,
OpU 3TOM HEOJHOKPATHO MPOMU3BOACTBO IO [Jelly HE MPHOCTAHABIMBAIOCH, CyJeOHOe
pa3dupaTenbCTBO HE OTKJIAJIBIBAJIOCH, 3asBJICHUE HE BO3BPAIAJIOCh, JIEJIO HE IMEpelaBaloch U3
OJHOTO CyJa B APYTroHu.

[IpeBbllieHNe YCTAaHOBICHHBIX 3aKOHOM CPOKOB PAaCCMOTPEHHUS JIeNIa, UCTIOIHEHUS CyIeOHOTO
aKTa, OCYLIECTBJIEHHUs JOCYI€OHOr0 MPOU3BOACTBA MO YTOJIOBHOMY Iy MOXET C OYEBHIHOCTBIO
CBHUJIETEJILCTBOBATh 00 OTCYTCTBMHM HApYLICHHs MpaBa Ha CYAONPOHM3BOJCTBO B Pa3syMHBIH CPOK
WIN TIpaBa HA UCTIOJIHEHUE Cy1e0HOI0 aKTa B Pa3yMHbIH CPOK, €CJIM OHO SIBHO HE3HAYUTENBHO.

27. B cuny yactu 4 crateu 244.6 I'TIK P®, yactu 5 crateu 222.6 AIIK P® Bo3BpamieHue
3asBJICHUS O MPUCYKIECHUN KOMIIEHCALIUU HE SIBJIETCS MPEMSITCTBUEM ISl IOBTOPHOTO OOpaleHUs
B CYJI C TAKHM 3asIBIICHUEM I10CJIC YCTPaHEHHs OOCTOSTEIbCTB, MOCTYKUBIIUX OCHOBAHUEM JUIS €T0
BO3BPALICHUSA, KPOME CIIy4aeB, KOIJla OHHU SBJIAIOTCS HEYCTpaHUMbIMM (HampuMmep, y JHLA
OTCYTCTBYET IPaBO TPeOOBATH MPUCYKACHUS KOMIIEHCAIIUH 110 3aKOHY O KOMIICHCAIIHH).

28. OmpeneneHue O BO3BPALICHUU 3asBICHHUSA O NMPHUCYXKIECHUM KOMIIEHCALUM MOXKET OBbITh
00’KaJIOBaHO B TIOPsIZIKE, YCTaHOBJICHHOM IIpOIlecCyalbHBIM 3aKOHOAATENbCTBOM Poccuiickoi
denepanuu.



[ToaroroBka aena k cyie0HOMY pa30upaTenbCTBY
U PacCMOTPEHUE 3asBJICHUS O IPUCYKIECHUN KOMIIEHCAIIUU

29. Ilocne npuHATHUS 3asBICHUS O IPUCYKIECHUU KOMIIEHCALIUU CY/1bsl IPOBOAUT MOATOTOBKY
nena K cyaeOHOMY  pa3OupaTensCTBY B MOpPSAKE, YCTAHOBJIEHHOM  IPOLIECCYalbHBIM
3aKOHO/IaTENLCTBOM, ¢ yueToMm mpaBui yacT 4 cratbi 244.8 I'TIK P®, yactu 3 crateu 222.8 AIIK
PO.

IIpu aTom cnexyeT UMETh B BHJY, YTO BpeMs U MECTO MIPOBEACHMs CyAcOHOro 3aceaaHus
oTpefieNsaeTcsl Cyibel HEe TI0 OKOHYAaHWHU MOJTOTOBKH JeNia K cyAeOHOMY pa30uparenbCcTBy, a IpU
NPUHATHUN 3asBJICHUS O IPUCYKJIEHUU KOMIIEHCALMU K MPOU3BOJACTBY (4acTh 3 crathu 244.4 I'TIK
P®, yacts 3 crateu 222.4 AIIK P®D).

30. Cormacuo yactu 4 crareu 244.4 I'TIK P®, wactu 4 crateu 222.4 AIIK P® xommu
OmpefieNieHus] O MPHUHATUU 3asBICHUS O MPHUCYXICHUM KOMIICHCAIIMM 3a HapylIeHHe MpaBa Ha
CYJIOIPOM3BO/ICTBO B Pa3yMHbIN CPOK WJIM ITpaBa Ha MCIIOJIHEHUE CY/I€OHOT0 aKTa B pa3yMHbIH CPOK
HANPaBIAIOTCS 3asSBUTENIO, B OpraH WM JODKHOCTHOMY JIMIy, Ha KOTOpBIE BO3JIOKEHA
00513aHHOCTB 110 HCIIOJTHEHHIO Cy/I0HOTO aKTa, a TAKXKe JPYyTUM 3aHHTEPECOBAHHBIM JIHIIAM.

[Tox npyrumu 3auHTEpecOBaHHBIMU JIMIIAMH TIOHUMAIOTCS JIUIIA, YbU AeHCTBUS (Oe3aeiiCcTBHE)
MOBJIEKJIN YBEJIMYEHHE CPOKA CyIONPOU3BOACTBA UM MCIIOJNHEHHUs CylneOHoro akra. B wactHocTH,
KOIUS ONpeeNiCHUs] O MPUHSATUU 3asBICHUS O MPUCYKICHUM KOMIICHCALIUU 3a HapyIlIeHUE TpaBa
Ha MWCIIOJIHEHHE CYJeOHOro akTa B pa3yMHBIH CPOK MOET OBbIThb HallpaBlIeHa TIJIaBHOMY
pacTlopsAUTENIO CpeACTB (heaepanbHOro OOpKeTa, TIIaBHOMY PACHOPSAUTENI0 CPEICTB OIOKeTa
cyonekra Poccuiickoit ®epepanuu, TIABHOMY PAacCIOPSIUTEIIO CPEICTB MECTHOTO OIODKETa,
oprany @enepalbHOTO Ka3Ha4YeiCTBa.

K yuacTuio B niene o mpucykIeHUM KOMIIEHCALlUM B KayeCTBE 3aWHTEPECOBAHHOTO JIMLIA HE
MOKET OBITh MPUBJIECUEH CYJI HIU CYIbs, pACCMOTPEBIIHNMA (paccMaTpHUBAIOIINIA) AENO, B CBSA3H C
KOTOpPBIM BO3HUKJIM OCHOBAHUS [JIS MOJAYM 3as8BJICHUS O IPHUCYXKIACHUU KOMIIEHCALIMH, a TaKKe
JMIa, KOTOpblEe y4acTBOBaIM (YYacTBYIOT) B 3TOM Jieje. B To e Bpems yKa3aHHBIN CyJl UJTU Cybs
HE JIMIIEHBI [TPaBa MPEICTaBUTh OOBSICHEHUS, BOPAXKEHUS HITU JIOBOJbI OTHOCUTEJIBHO 3asIBICHUS O
MPUCYKIECHUU KOMIICHCAIIUH.

31. Ilogaua 3asABiIEHUS O NPUCYXKIECHUM KOMIIEHCALIUM HE SIBJISETCS OCHOBAaHUEM IS
OTJIOKEHUSI CcyAeOHOTO pa30upaTenbcTBa MO JENy, B CBSI3M C KOTOPBIM IOAAHO 3asiBICHHUE O
IOPUCYXKIECHUU  KOMIIEHCAllUM, IPUOCTAHOBJIEHHWS  IMPOM3BOACTBA IO  JAHHOMY  JIEny,
MPUOCTAHOBJIEHUS POM3BOICTBA 10 MCTIOIHEHUIO Cy1I€0HOT0 aKTa, BHIHECEHHOT'O TI0 ATOMY JIETy.

32. 3asBIeHME O MPUCYKICHUN KOMIICHCALMU PACCMATPUBACTCS CYZ0M MO OOIIUM MpaBUiIaM
HCKOBOT'O MPOMU3BOJICTBA ¢ OCOOCHHOCTSAMHM, ycTaHOBICHHBIMH TaBoi 22.1 I'TIK PO, rnasoit 27.1
AIIK PO.

B cBs13u ¢ 3TUM CyJ, HCXO0/1A U3 aHAJIOTUHU 3aKOHA, BIIpaBe MPEKPaTUTh MPOU3BOACTBO M0 JETY
0 IPUCYXKJIEHUN KOMIIEHCALUU 3a HapylLIEHUE IIpaBa Ha CyAOIPOU3BOJCTBO B Pa3yMHBIM CPOK WJIN
IpaBa Ha MCIIOJIHEHHE CYJeOHOTO aKTa B pa3yMHBIM CPOK, €CIIM UMEETCs BCTYMUBILIEE B 3aKOHHYIO
CUJIy peUIeHME Cy/a O IMPUCYXACHUU B MOJb3Y JIMIA, TOAABILErO 3as8BJICHUE, TAKOW KOMIIEHCALUU
(a63ar Tpetnii cratbu 220 I'TIK P®, mynkr 2 yactu 1 crateu 150 AIIK P®D).

IIpon3BoacTBO MO JA€Ny MNOAJNEKHUT MPEKPALIEHUI0O W B Cllydae MPHUHIATHS CYAOM K
MIPOU3BOJICTBY 3asiBICHUS O MPUCYKJIEHUU KOMIIEHCALIMU OT JIMIa, HE MMEIOIIEro ImpaBa Ha €ro
nonauy (a63amn Bropoii crateu 220 I'TIK PO, nynkr 1 wactu 1 crateu 150 AIIK PO).

Ecnu npu paccMoTpeHuu 3asBICHUS O MPUCYKICHUN KOMIIEHCAIIMH 3a HapylleHHe MpaBa Ha
CYJIOTIPOM3BOJICTBO B Pa3yMHBIN CPOK MJIM TpaBa HAa UCTIOJHEHUE Cy1€0HOTO aKTa B pa3yMHBIN CPOK
OyJeT yCTaHOBJIEHO, YTO B OTHOILIEHUH JIMIA, OOpAaTUBIIETOCS C TaKUM 3asiBICHHEM, paHee ObLI
BbIHECEH CyAEOHBI aKT O KOMIICGHCAIlMM MOPAJIbHOTO BpeAa 3a YyKa3aHHbIE HapyLICHHS,
MPOU3BOACTBO MO NNy TaKKe IMOMJICKUT mpekpamienuro (ad3am tpetuit crarbu 220 I'TIK PO,
nyHKT 2 yactu 1 crateu 150 AIIK P®).



Ecnu mpu paccMOTpeHuN 3asBICHUS O MPHUCYKICHAH KOMITEHCAIUU OyJIET YCTaHOBJICHO, YTO
B OTHOULICHUH JIUIIA, OOPATHBILEIrOCs ¢ TAKUM 3asBJICHUEM, paHee ObIJIO BHIHECEHO MTOCTAHOBJICHHE
win pemienne Epomeiickoro Cyna mo mpaBaM 4YesOBEKa O TOM JK€ IpEIMETe U M0 TEM JKe
OCHOBAHMUSM, IPOU3BOCTBO I10 JIETy TAKKE MOMAJICKUT MPEKPALICHHIO.

33. Ilpu paccMOTpeHNH 3asBIICHUS CYy/lbsS HE CBA3aH JOBOJAMU, COAECPKAIIUMUCA B 3asIBICHUN
O TPUCYXIEHUM KOMIIEHCAIMH, U YCTaHaBIMBAeT (PAKT HapyLICHUs MpaBa Ha CyJONPOU3BOACTBO B
pa3yMHBI CpOK WJIM IIpaBa Ha MCIOJIHEHHME CyAeOHOro akTa B Pa3yMHBIM CPOK, HCXOAS W3
coJiepKaHus CyJeOHBIX aKTOB M MHBIX MaTEpUAJIOB JieJa.

YcranoBieHue ¢akTa HapyIICHHs TpaBa Ha CyIONPOU3BOACTBO B pa3yMHBIH CPOK WIIM TpaBa
Ha MCIIOJIHEHHE CyAeOHOro akTa B Pa3syMHBIH CPOK SIBJISETCS OCHOBaHMEM Ui IPUCYKICHUS
KOMIIEHCAIIUH.

34. Ilpu npumenHenunm yactu S5 cratbu 244.1 I'TIK P® crnenyer ummerp B BUAY, 4YTO
paccMOTpeHHe CyAbel ajloObl B MOPSAAKE HA/l30pa Ha CyAe€OHbII aKT MO JIely, B CBA3H C KOTOPBIM
BO3HHMKJIM OCHOBAHUS JUIsl OJAuu 3asiBICHUS O MPUCYKJCHUN KOMIIEHCALMU 3a HapyllleHUe MpaBa
Ha CYyJONPOMU3BOJACTBO B pa3yMHbIH CpPOK, HE IMPEMSITCTBYET 3TOMY CYyAbE Y4YacTBOBaTb B
pPAcCMOTPEHUH 3asIBJICHUS O NPUCYKACHUU KOMIIEHCALIUH.

OO6cTosATeNnbCTBA, UMEIOIINE CYLIECTBEHHOE 3HAUEHUE
JUTsl yCTAaHOBJICHHS (haKkTa HapyLICHHUS TpaBa Ha CyIOMPOU3BOICTBO
B pa3yMHBIH CPOK WJIM [IPaBa Ha UCIIOJHEHHE CyJIeOHOro aKkTa
B Pa3yMHBII CPOK

35. Tlpu omeHke mnpaBOBOW W (AKTUICCKOW CIOKHOCTH Jelia CJIEAYeT, B YaCTHOCTH,
YUUTHIBaTh HAJIWYHE OOCTOSTENBCTB, 3aTPYIHSIONIUX PACCMOTPEHHE JIela, YHUCIO COHUCTIIOB,
COOTBETYMKOB M APYTUX YYACTBYIOIIUX B JeJIe JIMI, HEOOXOAMMOCTh TMPOBEICHHS IKCIIEPTH3, MX
CIIOHOCTh, HEOOXOJHMMOCTh JOMpOCa 3HAYUTENHLHOTO 4YHCIIa CBUACTENCH, ydacTHe B Jele
WHOCTPAHHBIX JIMI, HEOOXOJAMMOCTh MPHUMEHEHHS HOPM HWHOCTPAHHOTO TIpaBa, o00beM
IPEIbABICHHOIO OOBUHEHMSI, YUCIIO MOJI03PEBAEMBIX, OOBUHSAEMBIX, MOJICYAUMBIX, MOTEPIIEBIINX,
HaJIM4KMe MEXIYHAPOIHBIX CIEACTBEHHBIX MOPYUYEHUH.

CynaMm HaJJIeKUT UCXOAMTH W3 TOTO, YTO TaKHE OOCTOATEIbCTBA, KAK PACCMOTPEHHUE Jela
Pa3TUYHBIMU CYJCOHBIMU HHCTAHIMSMHU, YYaCTHE B JI€Ji€ OPraHOB MyOJMYHOW BIACTH, CaMHU IO
cebe He MOTYT CBUJIETENIbCTBOBATh O CIOKHOCTH JIeTa.

36. Ilpu oneHke MOBEAEHUS 3asABUTENS CyJaM CIEQyeT UMETh B BUIY, YTO HA HETO HEJb3s
BO3JIaraTh OTBETCTBEHHOCTH 3a JIJIMTEILHOE PACCMOTPEHHE JIejia B CBSI3U C MCIIOJIb30BAHUEM UM
IIPOLIECCYATIbHBIX CPEACTB, IPEAOCTABISIEMBIX 3aKOHOJATEIBCTBOM ISl OCYIIECTBICHHUS CBOEH
3alIUTHl, B YACTHOCTH 32 U3MEHEHHE UCKOBBIX TPEOOBAHUM, U3yUEHNE MAaTEPUAJIOB Jieja, 3asiBICHHE
XOJaTaifCTB, 00XkKaTOBaHNE BHIHECEHHBIX CYJCOHBIX aKTOB.

Bwmecrte ¢ Tem, mo cMbIcay 4acTu 2 ctaThu | 3akoHa O KOMIIEHCAIlMU, CyJl BIIPaBE€ BBIHECTH
pemienne 00 OTKa3ze B YIOBJICTBOPCHHM 3asBICHUS O TMPUCYKICHUM KOMIICHCAIIUH, ©CIH
HEHUCTIOJTHEHHE 3asBUTENIEM MPOILIECCYalbHbIX OO0sf3aHHOCTEH (Hampumep, HENpeaCcTaBICHHE
JIOKA3aTeNbCTB MO TPaXJTAHCKOMY [y, HEOJHOKpaTHas HEsBKa B CyAeOHOE 3aceqaHue IIo
HEYBKUTEIbHBIM MpPUYMHAM) TPUBEJIO K HApPYyIIEHHIO pa3yMHOrO0 CpokKa CyJeOHOro
paz0buparenbCcTBa.

37. Ilpu oneHke AeUCTBUM cyAa (CyIbH) MCCIAEAOBAHUIO IMOJICKAT BOMPOCHI, CBS3aHHBIC CO
CBOCBPEMEHHOCTHIO HA3HAYCHHS Jella K CIYyIIaHWIo, TPOBEICHHEM CYIeOHBIX 3acelaHuil B
Ha3HAYeHHOE BpEMsi, CPOKAMU M3TOTOBJICHUS CyAbE MOTUBUPOBAHHOTO PELICHMS] U HaIlpaBJICHUS
€ro CTOpPOHAM, IIOJIHOTOW OCYIIECTBICHUSI CyIbel KOHTPOJSI 32 BBHIMOJHEHHEM paOOTHUKAMU
amnmapara cyJa CBOMX CIy»EOHbIX OOS3aHHOCTEH, B TOM 4YHCIE MO M3BEUICHUIO YYaCTBYIOIIUX B
Jienie UL O BpEMEHH U MecTe CyAeOHOro 3ace/laHusi, CBOCBPEMEHHBIM M3TOTOBJIEHUEM MPOTOKOJIA
Cy1eOHOro 3ace/laHusl U O3HAKOMIIEHUEM C HUM CTOPOH, IMOJTHOTOW U CBOEBPEMEHHOCTHIO IPUHATHSA
CyIpeil Mep B OTHOIICHHWH YYAaCTHHUKOB Hpolecca W APYyrux JUll B cdepe OCyLIeCTBICHHUS
MPaBOCYAMs, HAIMpPABJICHHBIX Ha HEAOMYIIEHHWE HUX TMPOLEeCcCyabHON HEI00pOCOBECTHOCTH U



IPOLECCYaTbHOW BOJOKUTHI MO Jeny. C ydeToM 3TOro MojJiexaT HCCIECJOBAHUIO BOIPOCHI,
CBSA3aHHBIE C OCYIIECTBICHHEM CYIbEH KOHTPOJS 3a CpPOKaMU TMPOBEACHUS OKCIEPTHU3BI,
HaJOKeHHUeM mTpadoB H T.1I.

Cymam HeoOXOAMMO MPUHUMATh BO BHHUMaHHE, YTO OTJIOKEHHE pPAacCMOTpPEHUs [ena,
Ha3HAa4Y€HHE U MPOBEICHUE SKCIEPTU3bI, yUAaCTUE CYAbU B PACCMOTPEHUH MHBIX 1], BO3BpAIlEHNE
YTOJIOBHOTO Jiefla TPOKYpOpy C IIeNblI0 YCTpaHEHHUs JOMYIICHHBIX HapyUICHHH YroJOBHO-
IPOLECCYaTbHOTO 3aKOHOJATENIbCTBA IPU IPOU3BOJACTBE JO3HAHUSA U  IPEABAPUTEIHHOIO
CIENICTBUSL caMH MO cebe He MPOTHBOpeYaT ACUCTBYIOUIEMY 3aKOHOAATENbCTBY. OOHAKO, €ciu
yKa3aHHbIE JEUCTBUS MPHUBOJAT K HapyILIEHUIO IpaBa Ha CyAONPOM3BOJICTBO B pa3yMHBIH CpPOK,
3asIBJICHHE O MPUCYKICHUH KOMIICHCAIIUH TOJICKUT YAOBIECTBOPEHUIO.

38. He moryt paccMaTpuBaThCsl KaK OCHOBAHMSI, ONPABIbIBAIOIINE MPEBBIINICHNE Pa3yMHBIX
CPOKOB CYAOMPOU3BOJICTBA, OOCTOATEIHCTBA, CBSI3aHHBIE C OPraHU3alMel paboThI cya (Hanpumep,
OTCYTCTBHE HEOOXOAMMOIO LITAaTa Cy/A€l, 3aMEHa Cy/IbU BBHUly €r0 00JI€3HH, OTIyCKa, MPeObIBaHUS
Ha ydeOe, HaxXOXACHHS B CIyKeOHOW KOMaHAMPOBKE, MPEKPAIEHUS WU MPHOCTAHOBICHUS
MIOJIHOMOYMIT), ¢ opraHu3alyeil paboTbl OpraHoB JO3HAHMS, CJIEACTBUS U MPOKYpaTypsl (4acte 4
cratbu 6.1 I'TIK P®, yacts 4 crateu 6.1 AIIK P®, gacts 4 ctathu 6.1 VIIK PD).

39. Ilpu ouenke oOmeil NPOAOKUTEILHOCTH HCIOIHEHHUS CyneOHOro akra Cleqyer
YYUTHIBaTh, B YACTHOCTH, CBOEBPEMEHHOCTh BBIJAYM HaJUIekKAIIMM 00pa3oM o(OopMIEHHOTO
UCIIOJTHUTENIHOTO JOKYMEHTa, a TaK)K€ HalpaBJ€HHUs Takoro JOKyYMEHTa CyJO0OM B OpraH,
YHIOJTHOMOYEHHBIN MCIIONHATH COOTBETCTBYIOMIMIA CyneOHbIN akT. [Ipu 3TOM HEOOXOAMMO UMETH B
BUJY, YTO NPEBBINICHHE pPa3yMHOTO CpPOKa WCIIOJHEHHUS CyIeOHOTO aKTa He ONpaBbIBAIOT
00CTOSITENLCTBA, CBSI3aHHBIE B TOM YHWCJE C OpraHu3aluell MpoIeaypbl HUCIOIHEHUS CyIeOHBIX
aKTOB, OTCYTCTBHEM HEOOXOJAMMBIX JIJISl HCTIOTHEHHUS CyJeOHOTO aKTa IEHEKHBIX CPEJICTB.

40. HeiictBus cyna (Cylnpu), OPraHOB, OpraHHU3alMil WIM JOJDKHOCTHBIX U, Ha KOTOpBIE
BO3JIOKEHBI O0S3aHHOCTH 110 HCIIONHEHHIO CyJIeOHOTO aKTa, TMPOKYypopa, PpPYKOBOJUTEIS
CJIEICTBEHHOTO OpraHa, CleaoBaTells, HauaJbHUKA MOJAPAa3/C/ICHUs TO3HAHUs, OpraHa JIO3HAHUS,
JI03HABATEJIS IPU3HAIOTCS TOCTATOUYHBIMU M 3((HEKTUBHBIMU (ITyHKTHI 3 ¥ 4 4acTH 2, MyHKT 3 4acTH
3 cratbu 244.8 T'TIK P®, nynkter 3 u 4 yactu 2 cratbu 222.8 AIIK P®), ecnu takue neictBus
CHOCOOCTBYIOT ~CBOEBPEMEHHOMY PACCMOTPEHHUIO TPAXTAHCKOTO WM  YrOJOBHOTO Jieja,
HCIIOJTHEHUIO CYIE€OHOr0 aKTa, OCYIIECTBICHHUIO YTOJIOBHOTO IIPECIEI0BaHUS.

41. Ilpu ucuncneHuH OOIEH MPOAOIKUTEIBLHOCTH CYIONPOU3BOJICTBA MO PACCMOTPEHHOMY
CyJIOM Tpa)XJIaHCKOMY J€JIy YUMTBIBACTCS MEPHOJ CO AHS MOCTYIUICHHS HCKOBOTO 3asBIICHUS
(3asiBIIEHUs) B CyJl NEpBOM MHCTAHLUHU O JHS MPUHATHSA IMOCIEIHEro CyAeOHOro akTa Mo JAely
(myHkT 4 cratbu 244.3 I'TIK P®, nynkr 4 crateu 222.3 AIIK PO).

[Tpu ucuncneHnu oOIEH MPOAOIKUTETLHOCTH CYJOMPOU3BOICTBA MO TPAKJAHCKOMY eIy,
MIPOU3BOJICTBO IO KOTOPOMY HE OKOHYEHO, YUHTBHIBAETCS MEPUOJ CO JHS MOCTYIUIEHUS MCKOBOIO
3asBICHUS (3asBJICHHS) B Cy/1 MIEPBOM MHCTAHIIUH /10 JHS MMOCTYIUICHHS 3asBJICHUS O MPHUCYKICHUH
KOMIIEHCAIINH B Cy/1, yIIOJTHOMOUYEHHBIN paccMaTpuBaTh TAKOE 3asiBICHHUE.

42. Ilpu ucyncneHn: OOIEeH MPOJOIKUTEIBLHOCTH CYIONPOU3BOJICTBA MO PACCMOTPEHHOMY
CyJIOM YTOJIOBHOMY JI€Jy YYMTBHIBaeTCs MEPHOJ C MOMEHTa Haydaja OCYIIECTBICHHS YTOJOBHOIO
OpEecieOBaHUsl /10 MOMEHTa BCTYIUIGHHS B 3aKOHHYIO CHJIy OOBHHHTEIBHOTO WU
OTIPAaBJATEIILHOTO TIPUTOBOpa JMOO TOCTAHOBJIEHUS (OMpeaeNeHus) cyJa O MPEeKpalieHUuN
YTOJIOBHOTO Ji€JIa UJIM YTOJIOBHOI'O IIPECIIEA0BAHNS.

[Ipu ucuuciaenun oOIIeH MPOAOIKUTENIBHOCTH JA0CYIEOHOTO MPOU3BOJCTBA MO YTOJIOBHOMY
JIeJly YYWUTBHIBAE€TCSl NEPUOJA C MOMEHTA Hayajla OCYIIECTBIEHHS YTOJIOBHOTO IPECIENOBAaHUS 10
MOMEHTa BBIHECEHHS IIOCTAHOBJICHHS O TMPEKpallleHud YroJOBHOTO MpECclHeOBaHUS WU
YTOJIOBHOTO Jiea.

[Ipu ucuuciaennn oOIIEH MPOJOJKUTEIBHOCTH CYIONPOU3BOJCTBA IO YTOJOBHOMY eIy,
IPOU3BOJCTBO IO KOTOPOMY HE OKOHUYEHO, YYWUTBHIBA€TCSI IIE€PUOJ C MOMEHTa Hayaia
OCYUIECTBIICHUSI YTOJIOBHOTO MpECcieAOBaHUs A0 AHS IMOCTYIUICHHS 3asBICHUS O MPUCYXKICHUU
KOMIICHCAIMH B CY/[, YIIOJTHOMOYECHHBINA paccMaTpUBaTh TaKOE 3asBIICHHE.



43. Ilpu ucuncneHuu ob1Iel MpoJOIKUTEILHOCTHA UCIIOTHEHUS CyI€OHOT0 aKTa YUYUTHIBAETCS
Nepuoa €O JHS TOCTYIJICHUS HaJiexkalie O(QOPMICHHOTO HCIONHUTEIBHOTO JOKYMEHTa Ha
UCIIOJTHEHUE 10 MOMEHTAa OKOHYAHUS MPOM3BOJACTBA M0 UCIHOJHEHHIO CYJeOHOro akra (IyHKT 6
ctatbu 242.2, myHKT 8 ctatbu 242.3, myHKT 7 ctathu 242.4, nyHKT 7 ctathu 242.5 BK PO).

44. Tlpu ucuuciieHu: 00l MPOJOIHKUTEIEHOCTH CYJOMTPOU3BOJICTBA TI0 TPAXKIAHCKOMY HITH
YTOJIOBHOMY JIEJIy YYUTBIBA€TCS TOJNBKO TO BpeMs, B TEUEHHE KOTOPOTO [eN0 HAXOAWTCA B
IIPOU3BOJICTBE CyJa, OPraHOB JO3HAHMUSI, CIEACTBUSA, IPOKYPATYPBHI.

[leproa mpou3BOACTBa MO MEPECMOTPY BCTYMUBIIHMX B 3aKOHHYIO CHITy CYJIEOHBIX aKTOB IO
TpaXIAHCKOMY Jely B TOpSAKE Haa30pa WIH I0 BHOBb OTKPBIBIIMMCS OOCTOSITEIHCTBAM
BKIIIOYAETCS B OOIIYIO0 MPOJOKUTEIHLHOCTh CYIOMPOM3BOACTBA B Cy4ae, €ClH MO pe3yibTaraM
MepecMOTpa CyJIOM MPUHSTO ONpe/eicHue (MIOCTaHOBJICHNE) HA OCHOBaHHUH cTaThu 390 win yactu
3 cratbu 397 I'TIK PO.

B cnydae, ecnu 1o neny KoJuleTHadbHBIM cocTaBOM cyneit Briciiero ApoOutpaxuoro Cyma
Poccuiickoit denepanuu BeIHECEHO ompezenieHHe o0 OTKa3e B IMepeaaye Jena s MepecMoTpa
cynebHoro akta B mopsake Hazazopa B [Ipesnauym Boicmero Apoutpaxsoro Cyna Poccuiickoit
®denepalu, CpoK, MPOLIESIIINI CO THS BCTYIUICHUS B 3aKOHHYIO CHITy TIOCIIEAHETO OCIapHBaeMOro
CyIneOHOro aKTa, MPUHSTOTO IO JIey, 10 THS BBIHECEHHUS Cyabeil Bricmero ApourpaxHoro Cyma
Poccwuiickoit denepannu onpeneneHus o BO30YKICHHH HaJ30PHOTO MTPOU3BOJICTBA, HE BKIIOYACTCS
B OOIIYI0 MNPOAOKUTENBHOCTh CYJIONPOU3BOACTBA [0 PACCMOTPEHHOMY CYJIOM T'pakIaHCKOMY
Jeny.

45. Cynmam ciemyeT yYUThIBaTh, 4YTO TMPEBBIINICHUE OOIIEH MPOJOHKUTEIBHOCTH
CYJIOMPOM3BOJICTBA MO TPAXTAHCKOMY JIelTy, PAaBHOM TpeM rojam, Mo yroJOBHOMY JAeNy, paBHOU
YEeTBIPEM TO0JlaM, HE BCErja CBUAETEIbCTBYET O HApyIIEHWU IpaBa Ha CYyAONPOU3BOJCTBO B
pa3yMHBIH CPOK, TaK)K€ KaK M OCYIIECTBICHUE CYJIOMPOU3BOJICTBA IO TPAXTAHCKOMY JIeTy B CPOK
MEHee TPEX JIET, a M0 YTOJOBHOMY JIEJIy B CPOK MEHEE YETBhIPEX JIET C yUETOM OOCTOATEILCTB Jeiia
MOJKET CBUACTEIHCTBOBATh O HAPYIICHUH MIPaBa Ha CYIOMPOU3BOICTBO B Pa3yMHBIH CPOK.

46. Ilpm paccMOTpeHMM A€l O MNPUCYKICHUM KOMIIEHCAllMM 3a HapylIeHUWE IpaBa Ha
CYJIOIPOU3BOICTBO B Pa3yMHbIN CPOK WIJIM IpaBa Ha MCIIOJIHEHUE CY/IeOHOTO aKTa B pa3yMHbIH CPOK
CyJIbl HE BIIpaBe MPOBEPSATh 3aKOHHOCTh M 0OOCHOBAHHOCTH MPHUHATHIX CYJCOHBIX aKTOB IO JIeIy, C
KOTOPBIM CBSI3aHbl OCHOBAHUS 3aBJICHUS O MPUCYXKACHUHU KOMIICHCAITIH.

Brinecenue penieHus o Npucy>kKIeHHH KOMITEHCAIUN

47. CynaMm HEOOXOJWMO WMETh B BHAY, YTO MPHUCYXKJAaeMash KOMIICHCAIMs TPEICTaBIIACT
co00il JeHEe)KHOe BO3MEIEHHWE Bpeaa, NPUYUHEHHOTO BCIEACTBHE HApYIICHHs IIpaBa Ha
CyJOIIPOM3BOJICTBO B PAa3yMHBI CPOK WJIM TpaBa HAa HMCIOJHEHHUE CYIeOHOTO aKTa B Pa3yMHBIN
CPOK, BBITUTAYMBAEMOE HE3aBUCHUMO OT BHHBI OpraHa WK JOJKHOCTHOTO JIUIA, TPHYUHUBIIHNX 3TOT
Bpel.

Jluno, oOpartuBieecs B Cya C 3asBICHHEM O NPUCYKIEHUU KOMIICHCAIIUU, HE JOJDKHO
JIOKa3bIBaTh HAJIMYKE ATOTO Bpeja, MOCKOJIBbKY B CIIyyae yCTaHOBJICHUS (paKTa HapyIICHHs TIpaBa Ha
CYJIOIPOU3BOJICTBO B Pa3yMHBIN CPOK WIIH MPaBa Ha MCIIOJIHEHUE CYIeOHOTO aKTa B pa3yMHbBIH CPOK
MPUYMHEHUE YKa3aHHOTO BpeJia MPe3IOMHUPYETCSI.

48. 1o cMmbiciy yacTu 2 cratbu | 3akoHa O KOMIIEHCAIIUU, KOMIIEHCALIUS HE MPUCYKAACTCS,
€CIM JJIUTEITLHOCTh CYAOMPOM3BOACTBA 10 JCIYy WM HWCIOJHEHHS CyaeOHOTO aKTa BbI3BaHA
UCKITIOYUTENFHO JCUCTBUSMH 3asBUTENST JTUOO YpE3BBIUAWHBIMM M HEMPEIOTBPATUMBIMH TIPU
JIAHHBIX YCIOBHSIX 0OCTOSITEIbCTBAMU (HETIPEOIOIUMOMN CUIION).

49. Cyny HaJNIXKHUT B KOKIOM KOHKPETHOM cliydae 00ecreynBaTh WHANBUAYATHHBIN MTOIX0]T
K OIPECIICHUIO pa3Mepa KOMIICHCAIIMU 32 HapylIeHUE TMpaBa Ha CYJOMPOU3BOJICTBO B Pa3yMHBIN
CPOK WJIM MpaBa Ha MCIIOJIHEHUE CYIeOHOTO aKTa B Pa3yMHBIH CPOK.

B wactHOCTH, pasmep yka3zaHHON KOMIICHCAIIMHM JOKEH OMPENSTAThCA CYJIOM C yYeTOM
TpeOoBaHUil TnIa, OOPATUBIIETOCS B CY/]I C 3asBICHUEM, OOCTOSTEIILCTB JIeNIa UK MPOU3BOJICTBA TIO
WCIIOJIHEHUIO CYJIeOHOTO aKTa, IO KOTOPBIM JOIMYIIEHO HapyIICHHUEe, MPOJOKUTEIHHOCTH



HapyLIEHUs], HACTYNUBILNX BCJIEICTBUE ITOI0 HAPYILIEHUS MOCIEACTBUN, UX 3HAUUMOCTH JIJISl JIMLIA,
00paTUBLIEroCs B CyJ C 3asBJICHUEM O MPUCYKIECHUH KOMIICHCALUH.

IIpu ompenenennn pasMepa NPUCYKAAEMON KOMIIEHCALMU CYyAY CIEAYET TaKKe YUUTHIBATh
npakTuky Esponeiickoro Cyna 1no mnpaBaM ueloOBeKa, pa3Mep CyMM KOMIIEHCAaUUil Bpena,
npucyxnaeMeix 3tuM CyZoM 3a aHaJOTWYHbIE HapylleHus (YacTh 2 cratbu 2 3akoHa O
KOMITCHCAITHH ).

50. B cnydasix, Koraa npu pa3penieHuy Aei O MPUCYKACHUH KOMIEHCAlUy OyAyT BbISBICHBI
OOCTOSITENIbCTBA, CIIOCOOCTBOBABILME HAPYLIEHWIO TpaBa TpaXKJAaH U OpraHu3anuili Ha
CYJIOIPOU3BOJICTBO B Pa3yMHBI CpPOK WJIM IpaBa Ha HCIOJHEHHE CYJEOHOro akTa B pa3yMHBIN
CPOK, CyJdaM OOIIeil IOPUCAMKLIMU CledyeT oOpaliaTe BHUMAaHHE COOTBETCTBYIOIMX OpraHa,
OpraHM3alMi WM JOJDKHOCTHOTO JHMIla Ha YKa3aHHble OOCTOATENbCTBA M HEOOXOJUMOCTH
IPUHATHSA MEp U1 UX YCTPaHECHHUS.

51. Bosmemenune Ha ocHoBanum ctatedt 1069, 1070 T'K P® wmarepuanbHOro Bpena,
NPUYMHEHHOTO 3asBUTEII0 HE3aKOHHBIMU JIeHCTBUSAMU (0e31eCTBUEM) TOCY JapCTBEHHBIX OPTaHOB,
OpPraHOB MECTHOTO CaMOYIIPaBJIEHUs JHOO WX JOJDKHOCTHBIX JIMIl, HE JIMIIAET ero IpaBa Ha
IIPUCYXKJICHNE KOMIIEHCALlUU 3a HapylLIEHHUE IIpaBa Ha CyIONPOU3BOJCTBO B Pa3syMHBIM CPOK WIH
npaBa Ha MCIIOJHEHUE CYAeOHOTO aKTa B Pa3yMHBIN CPOK.

52. OTka3 B yJOBJIETBOPEHUHU 3asBJICHUS O NPUCYKIECHUU KOMIICHCALIMM HE MPEMSTCTBYET
MIOBTOPHOMY OOpAIIICHHIO B CyJl C TaKUM 3asBJICHUEM, €CIIM OCHOBAaHHMEM JUISI €r0 MoJadu OyIayT
SBIATbCS MHbIE (DAaKTUUECKHE OOCTOSTENIbCTBA, CBSI3aHHbIE C JPYTUM IEPHOAOM JUIUTEIBHOTO
paccMOTpeHHs Jiella, UCIIOTHEHUs CyIe0HOTO aKTa, OCYIIECTBICHHUS YTOJIOBHOTO MIPECIICJOBAHUSI.

53. Mnaekcanus NpUCYKACHHBIX IEHEXHBIX CyMM, IPOU3BEJIEHHAs 10 ITpaBwiIaM cratbu 208
ITIK P®, cratem 183 AIIK P® B cBs3M C HEHUCIOIHCHHEM CYICOHOTO aKTa, HE JIMIIACT
3aMHTEPECOBAHHOE JIMIIO TpaBa TpeOOBaTh MPHUCYXKAECHUS KOMIIEHCAllUM MO 3akoHy O
KOMIIEHCAIIUH.

54. O6xanoBaHue pEUICHUs CyZa, MPUHATOTO MO pe3yJbTaTaM pPacCMOTPEHHs 3asBICHHS O
IPUCYXKIEHNN KOMIIEHCALlUU 3a HapylLIeHHE IpaBa Ha CyJONPOM3BOACTBO B Pa3yMHBIN CPOK WIIH
IpaBa Ha UCIOJHEHUE CyJeOHOro akra B pPa3syMHBIH CpOK, IPOM3BOAUTCS B IOpSIKE,
YCTaHOBJICHHOM IIPOLIECCYAJIBHBIM 3aKOHOIaTeIbCTBOM Pocculickon Penepanuu.

Hcnonnenue pelieHns cyaa o NpUCyKIeHUA KOMIICHCALlUU

55. B nensix CBOEBPEMEHHOT'O MCIIOJIHEHUS PELICHUs cyJa 00 yIOBIETBOPEHUU 3asBICHUS O
MPUCYKICHUN KOMIIEHCALlMU 3a HapylIeHHE MpaBa Ha CYJONPOHU3BOACTBO B Pa3yMHBIH CPOK WM
npaBa Ha MHCIOJHEHHE CyAeOHOr0 akTa B pPasyMHBIH CPOK B PE30JIOTHBHOM YacTH pPEUICHHUS
JOJKHBI OBITh yKa3aHbl pa3Mep NPUCYKTaeMOM KOMIEHCAllMM, OpTraH, Ha KOTOPBIA BO3JIOXKEHA
0053aHHOCTh IO MCIIOJIHEHUIO CyJIEOHOT0 aKTa Mo JelNy O MPUCYKICHUU KOMICHCALMHU, a TaKXke
PEKBHU3UTHl OAHKOBCKOTO CYeTa JIMIA, OOpaTHUBIIErocs B CyJ C 3asBICHUEM O MPUCYKICHUU
KOMIICHCAIIMM, Ha KOTOPBIM JOJKHBI OBITh MEpPEeYUCICHBl MOJUIeXKAllde BBHIIUIATE B CYET
KOMIIEHCAIH JEHEKHbIE CYMMBI.

[Ton ¢uHAHCOBBIM OpraHoM, YyKa3aHHbIM B IyHKTe 3 dYacth 2 craTh S5 3akoHa O
KOMIIEHCAIIMH, B COOTBETCTBUU €O cTathedl 6 BK PD nmoHnmaroTcst opranbl HCHOJIHUTENBHON BIACTH
cyonekToB Poccuiickoit denepariiu, OCyIIecTBISAIONINE COCTABICHUE U OPTraHU3aLNI0 UCTIOTHEHUS
O0r0KeToB CcyObekTOB Poccuiickoit denepanuu (huHAHCOBBIE OpraHbl CyOBeKTOB Poccuiickoit
Oenepanu), OpraHbl (JIOJDKHOCTHBIE JIMIIA) MECTHBIX aJMUHUCTPAUA MYHHUIIUTAIBHBIX
00pa30oBaHMii, OCYIIECTBISIONIUE COCTABIEHUE U OPTaHU3ALMIO MCIOJHEHUS MECTHBIX OIOKETOB
(punanCOBBIE OpraHbl MyHULIMTATBEHBIX 00pa30BaHU).

56. VcOJHUTENBHBIN JIUCT MO PEHICHUIO CylIa O MPUCYKICHUU KOMIIEHCALMM TMOJJIEKUT
HANpaBJICHUIO Ha HCIIOJHEHHE CYJOM B ISITUIHEBHBIM CPOK CO JHS NMPUHATHS perieHus (abzar
BTOpoi yactu 1 crateu 428 I'TIK P®, a63ai Bropoii yactu 3 crateu 319 AIIK PO).

Jlnist HarpaBJIeHUs! UCTIOJIHUTEIBLHOTO JINCTA 3asiBICHUE MM XOJaTaliCTBO B3BICKATEINS 00 ATOM
He TpeOyeTcsl.



57. UcnoynHeHue penieHus cyla O NPUCYXKIACHUM KOMIICHCAIMW 3a HAapyIICHHE MpaBa Ha
CYJIOIPOU3BOJICTBO B Pa3yMHbIN CPOK WIJIH IpaBa Ha MCIIOJIHEHUE CY/Ie0HOTO aKTa B pa3yMHBIH CPOK
IIPOM3BOJUTCS B MOPsIIKE, ycTaHOBIEHHOM I1aBoii 24.1 BK P®.
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