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INOCTAHOBJIEHUE
ot 5 ¢peBpans 1998 roaa

O HEKOTOPBIX BOITPOCAX IIPUMEHEHUA ®EJEPAJIBHOT'O 3AKOHA "O
INEPEBO/HOM U ITPOCTOM BEKCEJIE"

B umensx obecrneueHuss MTPaBUIBHOTO TPUMEHEHHUS CyJaMd OOIEeH IOPUCIUKIUUA U
apoutpaxusiMu cynamu OenepanbHoro 3akoHa ot 11.03.97 N 48-D3 "O nepeBoAHOM U MPOCTOM
Bekcene" M pa3peleHus: BOPOCOB, BO3HUKIIUX B cyAeOHOM nmpakTuke, [Inenym Bepxosnoro Cyna
Poccuiickoit @enepanuu u Ilnenym Bricmiero Apourtpaxknoro Cyna Poccuiickoit denepaumu
MOCTaHOBJISIIOT AATh CJIEAYIOLUIUE PA3bICHEHHUS.

1. B cooTBeTcTBUM €O cTaThedl 5 Ha3BaHHOro 3akOHa MO TPeOOBAaHUSIM, OCHOBAHHBIM Ha
NpPOTECTE BEKCENel B HEIUIaTeXe, HeaKUeNTe W HEJATHPOBAHUU aKIeNTa, COBEPIICHHOM
HOTapUyCOM B OTHOIICHMM (PU3UYECKOro JUIA, FOPUIMYECKOrOo JUIA WIM HWHIUBUAYaJIbHOIO
OpeIpUHUMATENS, BBIAACTCA CYIEOHBIH TNMpPUKa3 W MPOU3BOAUTCA HUCIOTHEHHE IO MpaBUIIaM,
npexycMoTpeHHbIM riaaBoit 11.1 u pazgenom V I'paxaanckoro npoueccyanbHoro kojaexkca PCOCP.

3asBiIeHHS O BblAaue CyneOHOro TMpUKa3a Ha B3bICKAHUE 3aJ0DKEHHOCTH  TIO
ONPOTECTOBAHHOMY B HEIUIATEXe, HeakuenTe (WIM HEAATHPOBAHMM AaKLENTa) BEKCEIIo
paccMaTpuBalOTCs cyJamu oOIIeil IOPUCAUKIINE HE3aBUCUMO OT CyOBEKTHOTO COCTaBa YYaCTHUKOB
BEKCEILHOTO 00sI3aTEIIbCTRA.

2. IlockonpKy paccMOTpeHHE 3asiBICHHS O Bblaye CyAeOHOro MpHKaza Mo TpeOOBaHMSIM,
OCHOBaHHbIM Ha IIPOTECTE BEKCEIEW B HEIUIaTE)KE, HEAKLENTe W HEeNaTUPOBAaHUM AaKIENTa,
COBEpUICHHOM HOTapUyCOM B OTHOLIEHUH (U3MYECKOTO JHIa, IOPUAWYECKOro JHIA WIH
VHAMBUyaIIbHOTO IIPEANPUHUMATENS, B COOTBETCTBUU €O cTaTbedl 5 PepepanbHOro 3akona "O
MIEPEBOTHOM U MPOCTOM BeKcelle" OTHECEHO K MOABEIOMCTBEHHOCTH CYA0B O0IIel IOpUCIUKIINY, B
cllydae IOJa4yl TaKoro 3asBICHUS B apOUTPAXKHBIA CyA CyIbsi OTKAa3blBA€T B MPHHATUU 3TOTO
3asiBJICHUS] Ha OCHOBaHWHU MyHKTa |1 yactu 1 cratbu 107 ApOutpaxHOTO MpolecCyaabHOTO KOoJeKca
Poccwuiickoit @deaepainu Kak He TOJJISKAIIETO PACCMOTPEHUIO B apOUTPaKHOM CY/IC.

3. Ilpu oTka3ze cynpu B MNPUHATUU 3asBICHHUS O BblJade CyAeOHOro MpUKaza B Cilydasx,
npeaycMOTpeHHbIX cTaThelt 125.6 ['paxxaanckoro mpoueccyanbHoro kogekca PCOCP, npu otkaze
B BbIJIaue CyAeOHOrO MpHKa3a MO OCHOBAHUSM, YCTAHOBJEHHBIM B cTartbe 125.8 I'pakmanckoro
nporeccyanbHoro kojaexkca PCOCP, a takxke ecnu cyeOHBIH MpUKa3 OTMEHEH B COOTBETCTBHH CO
cratbeil 125.10 ['paxxpanckoro nponeccyanbHoro kojaekca PCOCP, 3asBurtens BripaBe NpeIbIBUTH
UCK O B3bICKAaHMM 33JI0JDKEHHOCTH C JIML, OOS3aHHBIX IO BEKCENI0, B TOpPSAKE HCKOBOIO
IPOU3BOJCTBA B CyA oOOIIed IOPUCAMKIMN WM B apOUTpPaKHBI CyJd B COOTBETCTBUHM C
I10JIBEOMCTBEHHOCTBI0, YCTAaHOBJIEHHOM ITPOLIECCYaIbHBIM 3aKOHOJATEILCTBOM.

4. Vck 0 B3BICKAHUU 33JJOJKEHHOCTH 110 TPEOOBAaHUSAM, OCHOBAaHHBIM Ha MPOTECTE BEKCEJNs B
HeIJIaTe)Ke, HeaklenTe M HEeJAaTHPOBAHWHU AaKIIENTa, COBEPIIEHHOM HOTAPHYCOM, MOXXET OBITh
NpEeIbSABICH B Cy] OOIIEH IOPUCIUKIIMN UM apOUTPaKHBII CyJ B COOTBETCTBHU C YCTaHOBJICHHOU
MOJIBE€/IOMCTBEHHOCTBIO M B TOM Ciy4ae, KOIJla HCTell He OoOpalajcs C 3asBICHHEM O BblIaue
CcyeOHOro TpHKaza B TMOPSAKE, ycTaHOBICHHOM rinaBoi 11.1 I'pakmaHckoro mporieccyaibHOTO
kojekca PCOCP.

5. Ilo1BeTOMCTBEHHOCTD JIEJ IO CITOPAM O B3BICKAHUH 33JI0JKEHHOCTHU 110 OIIPOTECTOBAHHBIM
BeKCeJsIM (IO MCKY 3aMHTEPECOBAHHOIO JIUIA) OMPENEISeTCS MCXOMAs M3 MOJIOKEHUN cTaTtbu 25



I'paxxnanckoro npomeccyanbHoro kogaexkca PCOCP u cratbu 22 ApOUTpakHOTO MPOLIECCYaTbHOTO
konekca Poccuitckoit deneparum.

6. Ilpu paccmoTpenuu TpeOOBaHMI BEKcelenepikareie K Juuam, oOs3aHHBIM [0 BEKCEIIO,
CJIElyeT YYUTHIBATh, YTO HA OCHOBAHUU NMOANYHKTOB 2 U 4 craTtbu 48 Ilon0keHus 0 IepeBOAHOM U
npoctoM Bekcene (IloctanoBnenue IlentpanpHoro wucnomHuTENbHOTO KoMuTera M CoBera
HapoaHblx komuccapoB CCCP "O BBenenun IlosoxeHns o mepeBOIHOM U NPOCTOM Bekcene" oT
07.08.37 N 104/1341, nanee - [lonoxxeHne) U B COOTBETCTBUH CO cTaThel 3 DepepanbHOro 3aK0Ha
"O mepeBOAHOM U MPOCTOM Bekcese" BeKcelenepareiab MOKeT TpeOOBaTh OT TOro, K KOMy OH
NPEIbSABISET UCK, IPOLEHTH B pa3Mepe YUeTHOW CTaBKH, yCTaHOBJIEHHOW LleHTpasibHbIM OaHKOM
Poccuiickoit @enepanuu co AHs CpoKa IUIATEXKA, U TIEHIO B TOM )K€ pa3Mepe CO JIHS CPOKa IIaTexka.

IIpu pacuere HpPOLEHTOB M IEHU pa3Mep YUETHOW CTAaBKU ONpeleNsieTcs MO MpaBuiam,
yCTaHOBJIEHHBIM cTaTbeit 395 ['paxknanckoro konekca Poccuiickoit @enepannm.

Ecan B coorBercTBMM cO ctathedl 5 IlosoxeHus IOIyCKaeTcs HA4MCICHHE MPOLEHTOB Ha
BEKCEJIbPHYI0 CyMMYy, IpPOLEHTBI, NPEIyCMOTPEHHBbIE MNOANMYHKTOM 2 ctarbu 48 IlomoxxeHus,
HAUMCIISIOTCA HA CYMMY BEKcelsl ¢ 0003HAUEHHBIMHM B HEM INPOLICHTaMH, HAYHUCICHHBIMU Ha JIEHb
CpOKa IaTexa.

Jluto, orutatuBIIee BEKCETh, MOXET Ha OCHOBaHWU cTaThMl 49 [lonokenus TpebGoBaTh OT
OTBETCTBEHHBIX Iepel HHUM JIMI[ BCIO YIUIAYEHHYI0 UM BEKCENleACp)KaTeNl0 CyMMy (BKJIrOYas
IPOLEHTH! U TIEHH, HAYMCIICHHbIE B COOTBETCTBUM C NMOANMYyHKTaMu 2 U 4 ctatbu 48 [lonoxenus), a
TAK)KE MPOLICHTHI Ha YKAa3aHHYIO CyMMY, HAUHUCJIEHHBIE CO JHSI, KOT/Ia 3TO JIMLO IPOU3BEIIO MJIaTEK.

[IpouenTel M meHS B pa3Mmepe, YCTaHOBIEHHOM cTaTheil 3 denepanbHoro 3akoHa "O
NIEPEBOJHOM U IIPOCTOM BeKcese", MOAIEKAT HAUYMCIIEHUIO ¢ MOMEHTA BCTYIJIEHUS B CHILY JAHHOTO
3akoHa.
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